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5 & 6 WILLIAM IV. Cap. 50. 



AK 



ACT 



TO 



Consolidate and amend the Laws relating to 
Highways in that p^ otGreut Britain 
called England. / ' v; • 

T --■» 

• .■'.'■ ■ r '.. . 

Whbrbas it is expedient to Q^eiid the laws re- 
lating to highways in that part: of -Grea^ JBrttotn 
called England, and to consolidate the same in 
one Act, and to make other provisions respecting 
highways : Be it dierefore Enacted by the King's 
most Excellent Majesty, by and with the Advice 
and Consent of the Loi*ds Spiritual and Tempo* 
ral, and Commons, in this present Parliament as- aepeai of 

6 0. 1. c. 6. ia 

sembled, and by the Authority of the same. That p*'** except 

'' ^ as toLondoA 

SO much of an Act passed in the sixth year of the 
reign of King George the First, intituled An Act for 
preventing the Carriage of ejpcessive Loads of Meal, 

B 
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Malt, Bricks, and Coals, within ten Miles of the Cities 
of London and Westminster, as relates to the car- 
riage of bricks, except so far as the same relates 
to the city of London ; and also an Act passed in 
M^t'^'to * ^^ eighteenth year of the reign of King George 
toniionj the Second, intituled An Act to repeal a Clause 
made in the third year of the Reign of King Wil- 
liam and Queen Mary, relating to Carts used by 
Persons inhabiting within the Limits of the Weekly 
Bills of Mortality, and to allow such Carts to be 
drawn with three Horses, and to prevent the Misbe- 
haviour of the Drivers of Carts in Streets within the 
said Limits, except so far as the same relates to the 
city of London; and also so much of an Act passed 
in the twenty-fourth year of the reign of King 
84 G. 2. c. 4s. George the Second, intituled An Act for the more 

in part, ex- "^ 

cept^as to effectual Preservation of the Turnpike Roads in that 
part of Great Britain called Ekigland, and for the 
Disposition of Penalties given by Acts of Parlia- 
ment relating to the Highways in that part of Great 
Britain called England, and for enforcing the Re- 
eovery thereof; and for the more effectual preventing 
the Mischiefs occasioned by the Drivers riding upon 
Carts, Drays, Carrs, and Waggons, in the City of 
London, and within ten miles thereof, except so far 
as the same relates to the preventing mischief occa- 
sioned by the driyers riding upon carts, drays* 
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carrs, and waggons, in the city of London or within 
ten miles thereof, except so far as the same relates to 
the city of London ; and also an Act passed in the 
thirtieth year of the reign of King George the ao g. 2. c. 22. 

- except as to 

Second, intituled An Act to explain and Amend London ; 
an Act made in the eighteenth Year of his present 
Majesty's Reign, to prevent the Misbehaviour of the 
Drivers of Carts in the Streets in London, West- 
minster, and the Limits of the Weekly Bills of 
Mortality, and for other Purposes in this Act men- 
tioned, except so far as the same relates to the 
city of London ; and also an Act passed in the 
thirteenth year of the reign of King George the 
lliird, intituled An Act toeaplaln, amend, and re- 13 g. s. c.78- 
duce into One Act of Parliament, the Statutes now 
in being for the Amendment and Preservation of the 
public Highways within that part of Great Britain 
cYi/Zerf England, and for other Purposes ; and also 
an Act passed in the thirty-fourth year of the 
reign of King George the Third, intituled An Act w g. 3. c. 64, 
for the more effectually repairing of such Parts of 
the Highways of this Kingdom as are to be repaired 
by Two Parishes; and also an Act passed in the 
same thirty-fourth year of the reign of George the 
Third, intituled An Act for varying some of the u g. 3. t. 74. 
Provisions in an Act of the thirteenth Year of His 
present Majesty* s Reign, respecting the public High- 

B 2 
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■ 

ways within that part of Great Britain called Eng- 
land, which relate to the Performance of the Sta- 
tute Duty; and also so much of an Act passed in the 
forty-second year of the reign of King George the 
42 G. 3. c. 90 Third, intituled An Act for amending the Laws re- 

8> 174« 

lating to the Militia in England, and for augment- 
ing the Militia, as relates to the exemption of any 
seijeant, corporal, drummer, or private of the 
militia from performing highway duty, commonly 
called statute duty, and also an Act passed in the 
forty-fourth year of the reign of King George the 

44 G. s. c. 63. Third, intituled An Act to alter and amend so much 
of an Act passed in the thirty-fourth Year of His 
present Majesty as relates to the Amount of the 
Sums to be paid by Persons compounding for the 
Performance of Statute Duty; and also an Act 
passed in the fifty-fourth year of the reign of 

14 G. 3. c. 109. King George the Third, intituled An Act to amend 
an Act of the Thirteenth Year of His present 
Majesty, to explain, amend, and reduce into One Act 
the Statutes now in force for the Amendment and Pre- 
servation of the public Highways within England, and 
for other Purposes ; and also an Act passed in the 
fifty-fifth year of the reign of King George the 

and Third, intituled An Act to amend an Act of the 

65 0.S.C.68. _,, . » 

Thirteenth Year of His present Majesty, for the 
Amendment and Preservation of the public Highways, 
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in so far as the same relates to Notice of Appeal 
against turning or diverting a public Highway, and 
to extend the Provisions of the same Act to the 
stopping up of unnecessary Roads; shall be and 
the same are hereby repealed. 

2. Provided always, and be it Ehiacted, That 
nothing herein contained shall extend or be con- Not to revive 

repealedActs. 

strued to extend so as to revive or give any force 
or effect to any Act repealed by the said recited 
Acts or any of them, bnt such Acts shall be and 
continue repealed in such and the like manner as 
if this Act had not been made. 

3. Provided always, and be it farther Enacted, proviso for 

recovery of 

That nothing herein contained shall extend or be penaiues in- 

cnrred for 

deemed or construed to interfere with any Acts offences 

against Acts 

done or contracts or agreements heretofore made repealed, 
under the authority of any of the said recited Acts, 
or to extend to prevent the suing for or recovery 
of any penalty incurred by any offence committed 
against the provisions of the said recited Acts or 
any of them previous to the repeal of the said 
Acts in and by this Act^ or to prevent or defeat 
any prosecution commenced or to be brought for 
such offence; but all penalties and forfeitures in- 
curred may be sued for and recovered, and all 
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contracts and agreements maybe enforced, and all 
encroachments, nuisances, and other offences 
made or committed previous to the repeal of the 
said Acts against the provisions of the said Acts 
or any of them, may be abated or prosecuted by 
the surveyor appointed under this Act, in the same 
manner to all intents and purposes as if this Act 
had not been passed. 



sorreyor 4. Provided always, and be it further Enacted, 

under That the surveyor appointed under the authority 

repealed Acts 

to continue of anv of the said recited Acts shall continue to 

until sur- 
veyor ap- act^ and shall have the same powers, authorities, 

pointed 

under this and be subject to the discharge of the same duty, 
and be liable to the same penalties, as the surveyor 
to be appointed under the authority of this Act 
until such appointment shall have been made. 



Interpreta- 
tion clause. 



5. And be it further Enacted, That in the con- 
struction of this Act the word " surveyor" shall 
be understood to mean surveyor of the highways, 
or waywarden ; the word '* parish" shall be con- 
strued to include parish, township, tithing, rape, 
vill, wapentake, division, city, borough, liberty, 
market town, franchise, hamlet, precinct, cha- 
pelry, or any other place or district, maintaining 
its own highways; and wherever any thing in 
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this Act is prescribed to be done by the inhabit- 
ants of any parish in vestry assembled, the same 
shall be construed to extend to any meeting of in- 
habitants contribnting to the highway rates in 
places where there shall be no veatry meeting, 
provided the same notice shall have been given of 
the said meeting as would be required by law for 
the assembling of a meeting in vestry; and that 
the word "highways" shall be understood to 
mean all roads, bridges (not being county bridges), 
carriageways, cartways, horseways, bridleways, 
footways, causeways, cburchways, and pave- 
ments ; and that the word " Justices" shall be 
understood to mean Justices of the Peace for the 
county, riding, division, shire, city, town, bo- 
rough, liberty, or place in which the highway 
may be situate, or in which the offence may be 
committed ; and that the word " church'* shall be 
understood to include chapel ; and that the word 
" division" shall be understood to include limit ; 
and that the word " owner" shall be understood 
to include occupier ; and ** inhabitant" to include 
any person rated to the highway rate; and the 
words "petty session" or "petty sessions'* to 
mean the petty session or petty sessions held for 
the division or place ; and wherever in this Act, 
in describing or referring to any person or party. 
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animal, matter, or thing, the word importing the 
singular number or the masculine gender only is 
used, the same shall be understood to include, 
and shall be applied to several persons or parties 
as well as one person or party, and females as 
well as maleSf and several animals, matters, or 
things, as well as one animal, matter, or thing, 
respectively, unless there be something in the 
subject or context repugnant to such construction ; 
and all the powers hereby given to,, and notices, 
matters, and things required for, and duties, lia- 
bilities, and forfeitures imposed on, surveyors, 
shall be applicable to all persons, bodies politic, or 
corporate, liable to the repair of any highway (1). 

sunreyor to 6. And be it further Enacted, That the inha- 

be elected 

aimitaUr. bitants of every parish maintaining its own high- 
ways, at their first meeting in vestry for the 
nomination of overseers of the poor in every year, 
shall proceed to the election of one or more per- 
sons to serve the office of surveyor in the said 



(1) In order to constitute a good and valid assembly of 
a select vestry appointed under the Statutes 1 & 2 "Will. 4. 
c. 60 ; 58 Geo. 3, c. 69, and the 59 Geo. 3. c. 85, a majo- 
rity of the whole number qipointed should be present. 
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parish for the year then next ensuing (2) : Provided May be re- 
elected* 
always, that any outgoing surveyor shall continue 

to act until his successor shall be appointed, and 

shall be re-eligible, and may be re-elected, and 

shall in such case continue to act and remain in 

office, any thing herein contained to the contrary 

notwithstanding; and in such case notice of such 

election shall be given by the chairman to the per- 

s(m elected, and to the outgoing surveyor : Pro- Proviso for 

election of 

vided always* that in any parish where there is surveyor, 

^ "' *^ ^ where there 

no meetine: in the year for the nomination of over- »« «o "?°*i: 

° ^ nation in the 

seers of the poor, the inhabitants contributing to ^®"'^^?J®'* 
the highway rate shall meet at their usual place p^^* 
of public meeting upon the twenty-fifth day of 
March, or if that should happen to be a Sunday 
or a Good Friday, then on the day next following, 
or within fourteen days next after the said twen^ 
ty-fifth day of March in every year, to elect one 
or more persons to serve the office of surveyor for 



(2) Form of notice to party of his having been elected 
sarveyor. Sched. No. 1. 

A, B. Take notice, that you were, at a meeting held at 
[intert the name of tfie .parish, &c ] on the day of 

elected and chosoi surveyor [or one of the sur- 
veyors] of the highways for the said [parish, Ac] for the 
year ensuing. 

Dated the day of 

C. D, Chairman. ' 

To A. B. of 
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sunreyor to the Said parish ; which surveyor shall repair and 
ways. keep in repair the several highways in the said 

parish for which he is appointed, and which are 
now or hereafter may hecome liable to be re- 
paired by the said parish. 



Qualification 7. And be it further enacted. That any person 

of surveyor. . 

living within the parish, or any adjoining parish^ 
and having an estate in houses, lands, tenements, or 
hereditaments, lying within such parish, in his own 
right, or in right of his wife, of the value of ten 
pounds by the year, or a personal estate of the value 
of one hundred pounds (such person not living 
within the parish being willing to serve the olfice), 
or being an occupier or tenant of houses, lands, 
tenements, or hereditaments (whether resident 
within the parish or within any adjoining parish), 
of the yearly value of twenty pounds, shall be 
eligible to be elected a surveyor for the purposes 

Exemption of this Act : Provided nevertheless, that no per- 
' son who is now exempted bylaw from serving the 
office of overseer of the poor shall be compellable 
to serve the office of surveyor : Provided also, 
that any person who may be chosen and elected 
to serve the said office of surveyor may provide a 

Deputy may Sufficient deputy, such deputy to be approved of 
' by the Justices at a special sessions for the high- 
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ways, who shall by writing under their hands 
testify their consent thereto. 



8. And be it farther Enacted, That if any per- Penalty 

surveyo 
acting ^ 
chosen. 



on 



son who shall be so chosen and elected, and who I^Ywhen 



is not exempt as aforesaid from serving the said 

office, shall refuse or neglect to take upon himself 

the office of surveyor, or to provide a sufficient 

deputy, to be approved of as aforesaid, he shall 

forfeit, on conviction before any two Justices, any 

sum not exceeding twenty pounds, unless he can 

show to the said Justices good and sufficient cause 

why he should not be called upon to serve the said 

office : Provided also. That every deputy so pro- Deputy to be 

vided and approved of shall have the same powers discharge of 

and authorities, and be subject to the discharge of Teyor. 

the same duty, and be liable to the same penalties 

as any surveyor appointed under the authority of 

this Act. 

9. And be it further Enacted, That, instead of surveyor 
electing such surveyor as herein-before mentioned, pointed with 

a salarv 

it shall be lawful for the majority of the inhabitants 
so assembled as aforesaid in any parish for the 
election of surveyors as aforesaid to nominate and 
elect any one person of skill and experience to 
serve the said office of surveyor of such parish. 
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and to fix such salary for the execution of such 
Appointment office as they shall think fit ; which said ap- 

freefkt>ni ^ •' *^ 

stamp duty, pointmcnt shall he in writing on paper with- 
out stamp, and signed hy the chairman of such 
meeting (3) ; and such surveyor, when so appointed, 
shall be invested with the same powers, and subject 
to the same duties, forfeitures, and penalties as any 

Salary how suTveyor appointed -under the authority of this Act 
would have been ; and such salary shall be paid 
out of the money raised under the authority of 
this Act, at such times and in such manner as 
shall have been agreed upon between the inhabit- 
ants so assembled as aforesaid and the person so 
nominated and elected as aforesaid: Provided 
nevertheless, that if such surveyor shall cease to 
act, and be dismissed in the manner herein-after 



(3) Form of appointment of surveyor with a salary, 
Sched, No. 2. 

At a meeting of the inhabitants of 
in vestry assembled at on the 

day of 
A. B. was nominated, elected, and appointed as surveyor 
of such parish, for the purpose of carrying into execution 
the provisions of an Act passed in the fifth and sixth year 
of the reign of King William the Fourth, intituled " An 
Act, &c. Ihere set out title of Act"} forthe year ensuing; 
and the salary to be allowed to the said A. B. was fixed at 
the sum of payable on 

Pated the day of 

C. D^ Chairman. 
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described, such salary shall also in like manner 
cease and determine. 



10. And be it further Enacted, That the sur- sarreyor on 

▼eniyingf 

veyor or surveyors, at the time of passing his or ijj^^nj^ ° 
their accounts as herein mentioned, shall deliver SJ^J^^JS 
to the Justices a statement in writing of the name «'»<»«»~'^- 
and residence of the person appointed to succeed 
him or them as surveyor oif surveyors. 



11. And be it farther Enacted, That in case it Power to 

Justices in 

shall appear on oath to the Justices at a special certain ewes 

* * t to appmnt a 

sessions for the highways that the inhabitants of ■«rveyw. 
any parish have neglected or refused to nominate 
and elect a surveyor or surveyors in manner and 
for the purposes aforesaid, or that the outgoing 
surveyor has delivered no statement of the name 
and residence of his or their successor or sue- 
cessors, except he had been directed by the inha- 
bitants so to do, or that the surveyor is dead, or 
has ceased to possess the qualification, or is or has 
become disqualified in any manner herein men- 
tioned, or that he has neglected to act, or refused 
to carry into operation the duties imposed upon 
him by this Act, it shall and may be lawful for 
such Justices, and they are hereby authorized and 
required, by yrriting under th^ir hands, at their 



14 
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next succeeding special sessions for the highways 
or to dismiss to dismiss such suTvevor so neglecting to act or 

surveyor. ^ ^ ^ o o 

refusing to carry into operation the duties imposed 
upon him by this Act, and to appoint any person 
whom they may think fit to be a surveyor for such 
parish till the annual meeting then next ensuing 
for the nomination of overseers or for the election 
of surveyors as aforesaid, and with or without 
such salary, as to the said Justices shall seem fit 
and proper ; and the said surveyor, when so ap- 
pointed, shall be invested with the same powers, 
and be subject to the same duties, forfeitures, and 
penalties as any surveyor elected by the inhabit- 
ants of any parish as aforesaid would have been (4) . 



Sach sur- 
veyor to be 
InTestMd 
with same 
powers as 
elected sur 
veyor. 



X 



(4) Form of appointmeDt of surveyor by Justices. 
Sched. No. 3. 

ht a special sessions for the highways held at 

in the Division &c. of 
'by Justices of the Peace for the said county 
{to imt.)J acting within the said division &c. on the 
day of 

WuBBEAs it hath appeared to us the said Justices, on the 
oath of A, B an inhabitant of the parish of 
that the inhabitants of the said parish in vestry assembled 
have neglected [or refused] to nominate and elect a sur- 
veyor in manner and for the purposes mentioned in a cer- 
tain Act made and passed i:i the fifth and sixth year of the 
reign of King "William the Fourth, intituled " An Act," &c. 
[here set out title of Acf] [or that the surveyor appointed 
by the inhabitants of the said parish is dead, or has ceased 
to possess the qualification required by the said Act. or has 
become disqualified, or has neglected to act, or has refused 
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12. And be it further Enacted, That when a when parish 

.,....,. ., ^ I* • • *s situate in 

parish IS situated m more than one county, division, more than 
or liberty, the surveyor so to be appointed as last 
aforesaid shall be appointed by the Jostices at a 
special sessions for the highways assembled in 
that county, division, or liberty in which the 
church of the said parish shall be situate. 



13. And whereas it is expedient that in many parishes may 
cases parishes should be formed into districts for purpose or 
the purpose of having one sufficient person to be district, on 
the district surveyor, who should have the super- to be made to 

Justices at 

mtendence and management of the funds to be quarter ses- 
sions, 
raised and levied under the provisions of this Act 

in each parish forming part of such district : Be it 

therefore Enacted, That it dhall and may be lawful 

for the inhabitants of any parish in vestry assem- 



to carry into operation the duties imposed upon him by 
the said Act] , we do therefore hereby appoint you C. D. 
of surveyor for such parish for the year 

en«iuing [or for the space of ], with the salary 

of for your trouble ; and you the said 

C. D. are faithfully and truly to execute the office of sur- 
veyor according to the directions of the said Statute. 

Given under our hands the day and year first above 
mentioned. 

E. F. 
G. H. 
To C. D. 
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bled, if tHey shall think fit, to empower and direct 
one of the churchwardens of such parish, or the 
chairman of the said vestry, to make appUcation 
to the Justices assembled at the quarter sessions 
for the county, or, where the parishes to be united 
shall be situated in the same division, at some 
special sessions for the division in which such 
parish shall be situate, for the purpose of being 
united with one or more parishes to form a dis- 
trict for the purposes aforesaid, and at the same 
time to nominate one fit and proper person to be 
returned to the said Justices to be appointed as 
such district surveyor, together with the amount 
of the yearly salary which the said inhabitants in 
such vestry assembled shall agree to pay to such 
district surveyor; wiiich appUcation, with the 
name of such laBt-mentioned person shall be 
forthwith made in writing, signed by the church- 
wardens of the said parish, or by the chairman of 
the said vestry as aforesaid, and forwarded to the 
.clerk of the peace in and for the said county, or 
to the clerk of the Justices in and for the said 
division, as the case may be, who shall lay the 
same before the Justices at the quarter sessions 
then next holden in and for the said county, or at 
the special sessions as aforesaid. 
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14. And be it farther Enacted, That on such jusUces at 

. - > . . , sessioDs to 

application as aforesaid being made by two or unite pa- 

_ , riBhes into 

more parishes to the said Justices, they are hereby districts, and 

, to select and 

authorized at the said quarter sessions or at some appoint a dis. 

trict sor- 

special sessions as aforesaid to take the same into yeyor. 
their consideration, and to unite such and so 
many of the parishes so applying as aforesaid, as 
they shaU think fit, into a district or districts for 
the purposes of this Act; and the said Justices 
shall select and appoint out of the persons so no- 
minated as aforesaid by the several parishes so 
united into one district one fit and competent 
person to be the surveyor for such district com- 
posed as aforesaid, which appointment shall be in 
writing. 

15. And be it farther Enacted, That the names Names of pa- 
of the said parishes so united, and the name of district snr. 
the person so appointed as district surveyor, shall sent to each 

1 • • • • t t t t ' chorch- 

be reduced into wntmff, signed by the chairman warden, &c. 

, by clerk of 

of the said quarter sessions, or by the majority peace, 
of the magistrates present at such special sessions, 
and shall be transmitted by him or them to the 
clerk of the peace, who shall lay the same before 
the Justices assembled at the quai'ter sessions in 
and for the said county, or at some adjournment 
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thereof, who are hereby authorized and required 
to cause the same to be enrolled with the records 
of the court ; and a copy thereof shall be sent by 
such clerk of the peace to each of the church- 
Parishes wardens or the surveyor of each of the said 

M hen united 

tofonna parishes SO united; and such parishes so united 

district for '^ ^ '^ 

purposes of shall Continue to form a district for the purposes 

this Act for *^ *^ 

three yeais. of this Act for the space of three years then next 
following, and from thenceforward until the 
churchwarden of any one of the said parishes so 
united, or the chairman of the vestry, shall, by 

Any one pa* direction and in pursuance of a resolution of the 

rish may 

rive notice inhabitants in vestry assembled, give twelve 

of intention 

to cease to months notice to the churchwardens and surveyor 

form one of ^ ' 

such district, of each of the other parishes, and to the said dis- 
trict surveyor appointed by the said Justices, and 
to the clerk of the peace of the county in which 
the said parishes are situate, of the intention of 
the said parish to cease to form a part of the said 
district ; in which case, from and after the expira- 
tion of the said twelve months' notice, the union 
of the said parishes into such district as aforesaid, 
and the appointment of the sedd district surveyor, 
shall cease and determine so far as may concern 
or be binding on the said parish so giving such 
notice as aforesaid. 
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16. And be it farther Enacted, That such dis- District tor- 
trict surveyor when so appointed shall for all the power, &c. 
purposes of this Act, except the making, assessing, except in 

levying rate. 

and levying the rate in and by this Act authorized 
to be made, assessed, and levied, have, as fEO* as 
the same are applicable, the same powers, and be 
subject and liable to the same duties, penalties, 
and forfeitures, as any surveyor elected under the 
provisions of this Act is invested with and liable 
to, and shall have the laying out and the applica- 
tion of all the funds raised and levied under the 
authority of this Act : Provided nevertheless, that 
such district surveyor shall not expend any monies 
levied in any one of the said united parishes ex- 
cept for the use and benefit of the parish in which 
it is so levied, unless with the consent of the 
inhabitants of such parish in vestry assembled, 
for the purpose of carrying on repairs or beneficial 
improvements under the provisions of this Act for 
the common benefit of the said united parishes ; 
and such district surveyor shall annually receive saiarf of dis- 

, trict sur- 

from each of the parishes composing his district veyor how 

^ r o . to be paid. 

respectively such salary as shall have been agreed 
upon by the several parishes in manner aforesaid, 
which salary shall be paid to such district surveyor 
by the surveyor of the highways, out of the money 
raised in each of such parishes under the authority 

c2 
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of this Act ; and in case of non-payment thereof, 
the same shall be recoverable from the surveyors 
of the highways of such parishes, to and for his 
own nse, in the same manner as any forfeiture is 
recoverable under this Act. 

When pa- 17. And be it further Enacted, That in each of 

united, a the parishies so united into a district as aforesaid a 
be appointed Surveyor shall be elected, as herein mentioned, in 

to make -i ,. . i i- • . i 

rate. Sec. addition to the distnct surveyor so appomted as 
aforesaid: Provided nevertheless, that such sur- 
veyor shall only be authorized and required to 
make, assess, and levy the rate herein directed to 
be made, assessed, and levied, and from time to 
time pay over the money arising therefrom to 
such district surveyor. 

Appointment 18. And whereas it is expedient in large and 
directingr re- populous parishes that the repairs of the highways 

pairs in large 

pariahes. should be Under the direction and control of a 
certain number of inhabitants, to be chosen and 
appointed as a board for that purpose, with neces- 
sary powers; Be it therefore further Enacted, 
That in any parish where the population by the 
then last census, taken from the returns made to 
Parliament, exceeds the number of five thousand, 
if it shall be determined by a majority of -two 
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thirds of the votes of the vestrymen present at 
such meetmg as aforesaid^ to form a hoard for the 
superintendence of the highways of the said parish, 
and for the purpose of canying* the provisions of 
thia Act into effect, it shall he lawfol for the said 
vestry to nominate and elect any numher of per- 
sons, not exceeding twenty nor less than five, 
being respectively householders and residing in 
and assessed to the rate for the relief of the poor 
of the said parish, and also liable to be rated to 
tiie repair of the highways in the said parish 
under and by virtue of this Act, to serve the office powen of 
of surveyors of the highways for the year ensuing ; 
and such persons so to be nominated and elected 
as such surveyors or any three of them, shall and 
are hereby authorized to act as a board, and to be 
called " The Board for Repair of the Highways in 
the parish of " (as the case may be), 

and to carry into effect the powers, authorities, 
and directions in this Act contained; and such 
board are hereby authorized to appoint a collector, 
or any number of collectors, of the rates to be 
made under the authority of this Act, and also to 
employ a person of skill and experience to act as 
an assistant surveyor to the said board, and also a 
clerk to attend the said board, and to keep the 
accounts and minutes of the proceedings thereof; 
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such assistant surveyor and clerk to be paid such 
reasonable salaries out of the said rates as the 
said board shall determine ; and upon such board 
being so nominated and elected as aforesaid all 
and every- the powers and authorities given and 
created by this Act, and granted to or vested in 
the vestry, and in any person or persons as sur- 
veyor, shall, for the purposes of the parish so 
nominating and electing such board, be and the 
same are hereby declared to be vested in the said 
pers6ns so to be elected, or any three of them 
Treasurer acting as such board as aforesaid ; and such per- 
poUA&L^ sons, or any three of them at a meeting to be 
convened for that purpose, may and they ^re 
hereby authorized to nominate and appoint a fit 
and proper person to be treasurer for the deposit 
of the monies to be collected for the purposes of 
this Act, and to take from such person good and 
sufficient security for the monies to be deposited 
in his hands as aforesaid ; and all monies to be 
drawn from such treasurer for the purposes of 
this Act shall be drawn by drafts or cheques to 
be signed by the said persons so to be nominated 
and elected as aforesaid, or any three of them, at 
some one of their meetings to be held under this 
Act, and such drafts shall be respectively signed 
and entered in their books by the said derk to be 
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appointed as aforesaid : Provided always, and it Board to 
is hereby declared, that upon the expiration of the y^^ copies 
year for which such board shall be elected as ftc. 
aforesaid, and before or on the day for the nomi- 
nation and election of persons as surveyors under 
the authority of this Act, the said board shall and 
are hereby directed to present to the vestry of the 
parish, for which they shall have acted, copies of 
all their accounts, and also of the minutes of their 
proceedings during the preceding year. 



19. And be it farther Enacted, That it shall Board may 

hire or pnr- 

and may be lawM to and for such board to rent, chase pre- 

mises. 

or with the consent of the vestry of any parish to 
purchase, a fit and convenient piece of ground or 
other premises for the keeping of the implements 
and materials necessary for the reparation of the 
highways, or for the preparing the materials for 
the same respectivdy, and to determine and direct 
how and in what manner the highways in the said 
parish, or any or either of them, or any and what 
part or parts thereof, shall be curbed or paved 
with stone or otherwise. 

20. And be it farther Enacted, That if any sur- |^,®J^ery 
veyor or district surveyor or assistant surveyor SJfy®^^ 
shall neglect his duty in any thing required oi^^^^^i. 
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him by this Act, for which no particular penalty 
is imposed, he shall forfeit for every such offence 
any sum not exceeding five pounds (5). 

As to repair 21. And be it further Enacted* Tha't if any 

of higrhways 

at ends of bridge shall hereafter be built, which bridge shall 

bridffes here- 

after to be be liable by law to be repaired by and at the 

built. ^ ^ ^ 

expense of any county or part of any county, then 
and in such case all highways leading to, passing 
over, and next adjoining to such bridge, shall be 
from time to time repau-ed by the parish, person, 
or body politic, or corporate, or trustees of a turn- 
pike road, who were by law before the erection of 
the said bridge bound to repair the said high- 
Not to e«. ways : Provided nevertheless, that nothing herein 
causeways, contained shall extend or be construed to extend 
to exonerate or discharge any county or any part 
of any county from repairing or keeping in repair 
the waUs, banks, or fences of the raised causeways 
and raised approaches to any such bridge, or the 
land arches thereof. 

Powers for 2^* -^^ ^ ^ further Enacted, That the se* 
teri^^ud^ ^ei^ powers and authorities hereby vested in tiie 



(5) See sections 40, 42, 46, 55, 56 and 57, for various 
penalties to which a sunreyor is liable.- 
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surveyor erf highways, as well for the gettmg of prerenting 
materials, as the preventing and removing of all extendi 
nuisances and annoyances, shall be and the same bridges and 

. - roads at the 

are hereby vested in the surveyor of county endi thereof, 
bridges, and the roads at the ends thereof re- 
pairable therewith ; and the several penalties, for- 
feitures, matters, and things in this Act contained 
relating to highways shall be and the same are 
hereby extended and applied, as far as the same 
are applicable, to such bridges, and the roads at 
the ends thereof as aforesaid, the said surveyor or 
surveyors of county bridges making satisfaction 
and compensation for all trespass and damage 
done in the execution of the powers of this Act, 
in such and the same manner as the surveyors of 
highways are required to make under the provi- 
sions of this Act. 

23. And be it further Enacted, That no road or parishes 
occupation way made or hereafter to be made by to repair new 

hiirh ways . 

and at the expense of any individual or private 
person, body politic or corporate, nor any roads 
already set out or to be hereafter set out as a pri- 
vate driftway or horsepath in any award of com- 
missioners under an inclosure Act, shall be deemed 
or taken to be a highway which the inhabitants of 
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any parish shall be compellable or liable to repair, 
unless the person, body politic or corporate, pro- 
posing to dedicate such highway to the use of tiie 
pablic shall give three calendar months prenons 
Notice in notice (6) in writing to the snnreyor of the parish 

writings to be ^ ^ ^ 

giyen to sor- of his intention to dedicate such highway to the use 
of the public, describing its sitaatk>n and extent, 
and shall haye made or shall make the same in a 
substantial manner and of the width required by 
this Act, and to the satisfectibn of the said sur- 
veyor and of any two Justices of the Peace of the 
division in which such highway is situate in petty 
sessions assembled, '^o are hereby required, on 
receiving notice from such person or body poHtic 



(6) Form of notice of intention to make highway. 
Sched. No. 6. 

I do hereby give you notice, That after the expiration 
of three calendar months from the date hereof I [or if 
given by the dark, &c. of a body politic or corporate de* 
icribe them,'] do intend to make a certain highway in the 
parish of- [describing its sitwition and exteni,^ 

and to dedicate such highway to the use of the public. 



Dated this day of 

A.B. 
To E. F; ace. "j or 

Surveyor of the Parish \ C. D, [Clerk, Sec. 

of J 
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or corporate to view tlie same, and to certify (7) Justices to 

* . . view road, 

that such highway has been made in a substantial ^^i^j^^^ 

mauner, and of the width required by this Act, at 

the expense of the party requiring such view, 

which certificate shall be enrolled at the quarter 

sessions holden next after the granting thereof, 

then and in such case, after the said highway shall 

have been used by the public, and duly repaired 

and kept in repair by the said person, body politic 

or corporate, for the space of twelve calendar 

months, such highway shall for ever thereafter 

be kept in repair by the parish in which it is 

situate ; Provided nevertheless, that on receipt of smreyor to 

call vegtry 

suph notice as aforesaid the surveyor of the said nieeting. 
parish shall call a vestry meeting of the inhabi- 
tants of such parish, and if such vestry shall deem 
such higphway not to be of sufficient utility to the 
inhabitants of the said parish to justify its being 
kept in repair at the expense of the said parish, 

(7) Form of certificate of Justices of highway having 
been made in a substantial manner, &c. Sched, No. 7. 

We, two of the Justices of the Peace in and for the 
county of having viewed a certain 

highway lately made by A. B. in the parish of 
in the said county, situate, &c. Id^cribing its situation 
and estenf]^ do hereby certify. That the same has been 
made in a substantial manner, and of the width required 
by a certain Act made and passed in the fifth and sixth 
year of the reign of King William the Fourth, intituled 
" An Act," &c. [here set out title of Act,"] 

Dated this day of 

CD. 
E.F. 
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any one Justice of the Peace, on the application of 
the said surveyor, shall summon the party propos- 
justices to ing to make the new highway to appear hefore 
to utiuty of the Justices at the next special sessions for the 
highways to he held in and for the division in 
which the said intended highway shall he situate ; 
and the question as to the utility as aforesaid of 
such highway shall he determined at the discretion 
of such Justices. 

Direction 24. And he it further Enacted, That the sur- 

and how to^ veyor of every parish, other than a parish the 
whole or part of which is within three miles of 
the general post office in the city of London, shall, 
with the consent of the inhahitants of any parish 
in vestry assembled, or by the direction of the 
Justices at a special sessions for the highwa3r8, 
cause (where there are no such stones or posts) to 
be erected or fixed in the most convenient place 
where two or more ways meet, a stone or post, 
with inscriptions thereon in large legible letters, 
not less than one inch in height and of a proper 
and proportionate breadth, containing the name 
of the next market town, village, or other place 
to which the said highways respectively lead, as 
weU as stones or posts to mark the boundaries 
of the highway, containing the name of the parish 
wherein situate ; and that the surveyor of every 
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parish shall , at the several approaches or entrances to erect 
to such parts of any highways as are subject to proachcs to^ 
deep or dangerous floods, cause to be erected subject to 

, , . floods. 

graduated stones or posts, as he shall judge to be 
necessary, for the guiding of travellers in the best 
and safest track through the floods ; and also to 
secure horse causeways and foot causeways, by to secure 
posts, blocks, or stones fixed in the ground, or by ways iuTd foot 
banks of earth cast up or otherwise, from being ******^*y* 
passed over and spoiled by waggons, wains, carts, 
or carriages ; and the said surveyor shaU be reim- sorveyor 
bursed, out of the monies which shall be received reimbursed. 
by him pursuant to the directions of this Act, the 
expenses of providing and erecting and of keeping 
in repair such stones, posts, or blocks already 
erected or fixed, or which may hereafter be erected 
or fixed. 



25. And be it further Enacted, That it shall be power to use 
lawful for the surveyor to make a road through ground as a 

. . . temporary 

the grounds adjommg to any rumous or narrow road. 
part of any highway, (not being the site or 
ground whereon any house stands, nor being a 
garden, lawn, yard, court, park, paddock, planta- 
tion, planted walk or avenue to any house, or 
inclosed ground set apart for building ground, or 
as a nursery for trees,) to be made use of as a 
public highway whilst the old road is repairing or 
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widening, making such recompense to the pro- 
prietor and occupier of such grounds for the 
damages they may thereby sustain as the Jus- 
tices at a special sessions for the highwa3r8 as- 
sembled may think reasonable, such sum so 
awarded as a recompense to be recoverable in 
the same manner as any fines and forfeitures are 
recoverable under this Act. 



smreyor to 26. And be it further Enacted, That if any im- 
snow, &c. pediment or obstruction shall arise in any high- 
ways from accumulation of snow, or from the 
falling down of the banks on the side of such 
highways, or from any other cause, the surveyor 
is required from time to time, and within twenty- 
four hours after notice thereof from any Justice 
of the Peace of the county in which the parish 
may be situate, to cause the same to be re- 
moved (8). 

(8) Form of notice to remove snow, &c. Sched. No. 8. 
I, A* B,, Justice of the Peace in and for the county of 
do hereby give to you, the surveyor, ^or 
surveyors] of the parish of , notice, that the 

highway leading from to 

[describing its sititation] is obstructed or impeded from 
the accumulation of snow [or from the falling down of the 
banks on the side of the said highway, &c. as the case 
may be,"] and require you to cause the same to be removed. 
Dated this day of 

To C. D. and E. F. &c.1 A. B, of &c. 

surveyors of the pa- > 
rishof J 
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27. And in order to raise money for carrying 
the several purposes of this Act into execution, 
be it further Enacted, That a rate shall be made, soryeror to 
assessed, and levied by the surveyor upon all •"**• 
property now liable to be rated and assessed to 
the relief of the poor; provided that the same 
rate shall also extend to such woods, mines, and 
quarries of stone, or other hereditaments, as have 
heretofore been usually rated to the highways ; 
and provided also, that every such rate shall be j^g^te to be 
signed by the said surveyor, and allowed by two jSSS^.*^ 
Justices of the Peace, and pubUshed in the same 
way as poor rates are now allowed and pub- 
lished (9). 

28. And in order to enable the surveyor to soireyor 
form a proper judgment of any rate to be made SSJbooic, 
in pursuance of this Act, be it further Enacted, copies or 
That it shall be lawful for the surveyor, and he 
is hereby authorized and empowered, at all rea- 
sonable times, to inspect, or by writing signed by 
him to grant authority to any person appointed by 
him to inspect, any of the rates made towards the 
relief of the poor of the parish of which he is sur- 
veyor, or the books wherein the assessments 

(9) It is necessary for two justices, one whereof to be 
of the quorum, dwelling near the parish or division, to 
give their consent to the making of a poor's rate. 
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Penalty for 
refusing: in- 
spection of 



Wit! out fee. thereto shall be entered, without fee or reward ; 
and the surveyor, or person by him authorized as 
aforesaid, shall be allowed to make a copy of such 
rate or books, or to take any extracts therefrom ; 
and if any person in whose custody or power any 
of the said rates or books shall be, shall, when 
' ' thereunto required in manner aforesaid, refuse or 
neglect to produce the same to the surveyor, or 
person so by him authorized as aforesaid, as the 
case may be, or to allow such copy or extract to 
be made or taken, at all reasonable hours in the 
daytime, he shall^ for every such offence forfeit 
and pay any sum not exceeding five pounds. 

Fonnofratc* 29. And be it farther Enacted, That every 
rate (10) shall contain the names of the occupiers. 



(10) Form of Highway rate, Sched, No. 4. 



Names 

of 

Occupien 

or 

Persons rated. 


Description 

of the 

Premises 

and 

Property rated. 


Annual 
Value. 


Sums 
assessed 
at 1 0d- 
in the 
Pound. 


Jk.* JS« • • • • 

and ao forth. 


House and Garden.. 

A Farmhouse, Lands, 
and Buildings. . . . 

AWarehouae .. .. 


£ s. d. 
6 

100 
20 


£ «. d. 

4 2 
4 « 4 

16 8 



A. B. 7 Surveyor \pr Surveyors] of the 
C. D. ) parish of 
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the description of the premises" or property they 
occupy, and the full annual value of such pre- 
mises or property, and shall also specify the sum 
in the pound at which it is made ; and no rate to Amoant or 
be levied or assessed as aforesaid, shall exceed at 
any one time the sum of ten-pence in the pound, or 
the sum of two shillings and sixpence in the pound 
in the whole in any one year : Provided neverthe- 
less, that with the consent of four-fifths of the inha- 
bitants of any parish contributing to the high- 
way rate assembled at a meeting specially called 
for that purpose, ten days previous notice of the 
same having been given by the surveyor of the 
said parish, the rate to be levied and assessed as 
aforesaid may be increased to such sum as the said 
inhabitants so assembled may think proper. 



30. Provided always, and be it further Enacted, surreyor to 

That in parishes in which the overseers of theto^^ce 

poor have power by local Acts of Parliament to in certain 
_ . , . '^ i? parishes, 

compound with or require composition tor poor 

rates from the landlords of certain houses, tene- 
ments, or hereditaments, and, in case of their re- 
fusal to compound, to rate such landlords as the 
occupiers, the surveyor shall have the same powers, 
remedies, and privileges to compound and enforce 
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compositioii, and« in case of refusal by the land- 
lords, to assess them in the same proportions to 
the rates authorized to be made by this Act, as 
the overseers of the poor have by such Acts for 
assessing and recovering any rate made for the 
relief of the poor, or the compositions entered 
into for the same. 



Errors in 31 . And be it further Enacted, That whenever 

JSctS^ ^ it shall appear to the said surveyor as aforesaid 
that there has been any omission or error in any 
rate or assessment made in pursuance of this Act 
of or in the name of any person, parson, or vicar, 
or of any house, shop, warehouse, coach-house, 
stable, cellar, vault, building, workshop, manufac- 
tory, garden ground, land, tenement, wood, tithe, 
mines, pits or quarries of any mineral, stone, or 
other matter whatsoever, or hereditament, liable 
to be rated for the purposes of this Act, it shall 
be lawful for the said surveyor as aforesaid, with 
the c<msent and approbation of the Justices at a 
special sessions for the highways, to cause to be 
added or corrected in the said rate or assessment 
the name of the person, parson, or vicar omitted 
or erroneously stated, and a description of the 
property in respect of which he ought to be 
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rated ; and every snch addition or correction 
made in any of the said rates, and signed by soch 
Justices, shall be as valid and effectual as if the 
same had been part of the original rate at the 
time when it was first made. 



32. And be it further Enacted, That it shall persons may 
and may be lawfdl for the Justices at a special by jqaoccn 
sessions for the highways, on application made to mento^Vh- 
them by any person rated to any rate under the ^^^ ' 
authority of this Act to be discharged therefrom, 
on proof of his inability through poverty to pay 
such rate, the surveyor having been first sum- 
moned to appear on the part of the parish, to 
order and direct that such person shall be excused 
from the payment ^f such rate ; and which order 
of the said Justices is hereby declared to be final 
with respect to such rate. 



33. And be it farther Enacted, That when pro- Persons not 

liable to pay- 

perty, or the owner or occupier in respect thereof, mentof Wgh^ 

way fate^ 

has, previous to the passing of this Act, been 
legally exempt from the performance of statute 
duty, or from the payment of any composition in 
lieu thereof, or of highway rate, the said property 

d2 
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and the owners and occupiers thereof shall be 
exempt from the payment of the rate hereby im- 
posed. 



lutteshowto 34. And be it further Enacted, That, for levy- 
be recorered. 

ing and recovering the said rate by this Act 
authorized to be made, the smreyor shall have 
the same powers, remedies, and privil^es as the 
overseers of the poor in the parish have by law 
for the recovery of any rate made for the relief of 
the poor. 



Teyor, 



lute-paTen 35. And be it farther Enacted, That it shall be 
uaongfhem- lawful for two rate-payers of any parish, within 
conyeyance six days nezt after the annual appointment of the 

of stone, &c. , ^ • -x.* a. • .1^ 

for repair of surveyor, by a notice m writing, to require the 

highways, , _ • ^ i * 

which shau said suTveyor to call a meeting of the rate-payers 

be paid for 

bythe sur- of the Said pansh for the purpose hereafter men- 
tioned, and the said surveyor shall call such meet- 
ing within eight days after the receipt of such 
notice, and shall give six days previous intimation 
of such meeting ; and if at such a meeting a ma- 
jority of the rate-payers then and there assembled 
shall signify their consent thereto, it shall and 
may be lawful for the rate-payers keeping a team 
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or teams of two or more horses or beasts of 
draught to divide among themselyes, in propor- 
tion to the amount of rate to which they may 
respectively be assessed, the carrying of the ma- 
terial which may be required by the said surveyor 
for the repairs of the highways within such parish, 
and that they shall be paid by the said surveyor 
for such carrying or task work, within one calen- 
dar month after having performed such service, 
after such rate per cubic yard of material per mile, Justices to 

flx nXiO of 

and so in proportion for any less distance than a payment. 

mile, as shall be fixed by the Justices at their first 

meeting in special sessions for the highways after 

the twenty-fifth day of March in every year, which 

rate the said Justices are hereby required to fix at 

such special sessions : Provided always, that such canTine of 

materiBlB, &c 

carrying or task- work shall be performed at such to be done u 

surveyor 

times and places and m such manner as the said niay direct, 
surveyor may direct (the periods of spring, seed- 
time and harvest always excepted) ; and that in 
case the said surveyor shall not approve of the 
manner in which such carrying or task-work shall 
be performed, it shall be lawful for the Justices at 
a special sessions for the highways to hear the complaint by 

surreyor. 

complaint of such surveyor in that respect, and to 
award snch pecuniary redress or forfeiture against 
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the pai*ty offending as to them shall appear rea- 
sonable. 



Surveyor, 36. And be it farther Enacted, That the sur^ 

•with couscnt ^ • -i .r. ^ i? ^t • -^ 

of vestry, veyor of any pansh, the consent of the majority 
couector of of the inhabitants in vestry assembled being first 
had and obtained, may from time to time a,ppoint 
any number of collectors of the said rates^ and 
may remove any such collector and appoint ano- 
ther in his stead, and make such allowanpe tq such 
collector, out of the monies to be received, under 
tins Act, as the said inhabitants in vestry assembled 
shall think reasonable ; and the said coUeetor is 
hereby declared to have all the same powers, re- 
medies, and privileges for the levying and enforcing 
the payment of such rates as the surveyor nomi- 
nated or appointed under the authority of this 
Act. 



Powers of 
collector. 



Security to 
betaken 
from cd. 
lector. 



37. And be it further Enacted, That it shall be 
lawful for the said surveyor and he is hereby 
required to take security from every collector 
appointed by virtue of this Act, for the due exe- 
cution of his office of collector, which security 
shall be to the full amount of the sum likely to be 
in the bands of the said collector at any one time, 
and shall be by bond without stamp. 
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38. And be it further Enacted, That every col- couector to 

lector appointed by virtue of this Act shall under veyor 

his handj and at such time and in such manner as 

the surveyor may direct, deliver to the said sur- Account in 

veyor as aforesaid true and perfect accounts in monies re- 
ceived, 
writing of all monies which shall have been by 

such collector received by virtue of this Act, and 

also a Hst of the names of all such persons as shall 

have neglected or refused to pay thei^ respective 

rates, and of the monies due from them respec- And to pay 

aU money to 

tively ; and that every such collector shall pay all surveyor. 
such monies as shall remain due from him to the 
said surveyor as aforesaid ; and if any such collec- 
tor shall refuse or neglect to make and render Penalty for 

making 

such account, or to produce and deliver up the default, 
list of persons neglecting and refusing to pay 
their rates as aforesaid, or to make payments, as 
aforesaid, or shall refuse or wilfully neglect to 
deliver to the said surveyor as aforesaid, or to 
such person as he shall appoint to receive the 
sam^e, within three days after being thereupto 
required by the said surveyor as aforesaid by 
notice in writing under his hand given to or left 
at the usual place of abode of such collector, all 
books, papers, and writings in bis custody or 
power ^elating to the execution of this Act^ or to 
give satisfaction to the said surveyor as aforesaid 
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respecting the same, then and in every such case, 
upon complaint made by the said surveyor as 
aforesaid of any such refusal or wilful neglect as 
aforesaid, to any Justice of the Peace, such Justice 
may and is hereby authorized and required to 
issue a summons under his hand for the collector 
so refusing or neglecting to appear before any two 
Justices of the Peace ; and upon the said collector 
appearing, or having been so summoned and not 
appearing without some sufficient or reasonable 
excuse, or not being found, it shall be lawful for 
the said two Justices to hear and determine the 
matter ; and if, upon confession of the party, or 
by the testimony of any credible witness on oath, 
it shall appear to such Justices that any monies 
remain due from such collector, such Justices may 
Moner to be and they are hereby authorized and required, upon 
of goodJ, &c. nonpayment thereof, by warrant under their hands, 
to cause such money to be levied by distress and 
sale .of the goods and chattels of such collector ; 
and if no goods and chattels of such collector shall 
be found sufficient to answer and satisfy the said 
money, and the charges of distraining and selling 
< the said goods and chattels, then and in every 
such case such Justices shall and they are hereby 
required to commit such offender to the common 
gaol or house of correction for the county, city» 
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or place were such offender sliall be or reside, 

there to be kept to hard labour for a period not 

exceeding six calendar months, or until he shall 

have paid such monies as aforesaid, or compounded 

with the surveyor as aforesaid for such money 

(which composition the said surveyor, with the 

consent of the inhabitants in vestry, or, in any 

parish where they do not meet in vestry, with the 

consent of the inhabitants contributing to the 

highway rate at a public meeting assembled, is 

hereby empowered to make and receive) ; or if it 

shall appear to such Justices that such collector if couector 

had refused or wilftOly neglected to render and S^K 

give such accounts, or to produce and deliver the 

lists of persons neglecting and refusing to pay 

their rates as aforesaid, or that any books, papers, 

or writings relating to the execution of this Act 

remained in the hands or in the custody or power 

of such collector, and he refused or wilfully 

neglected to deliver or give satisfaction respecting 

the same as aforesaid, then and in every such case 

such collector shall, on conviction thereof, forfeit 

for such offence any sum not exceeding twenty penalty not 

pounds, and in default of payment thereof shall be ^20. or im- 

committed to the common gaol or house of cor- &c. 

rection for the county, city, or place where such 
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offender shall be or reside, there to be kept to 
hard labour for a period not exceeding four 
calendar months, or until he shall have given a 
true and perfect account as aforesaid, and delivered 
such list as aforesaid, and delivered up such books, 
papers, and writings, or give satisfaction in 
respect thereof to the said surveyor: Provided 
always. That no conviction or imprisonment of 
sack collector as aforesaid shall exonerate or 
discharge any security taken from him on his 
appointment as aforesaid. 



Separate 39. And be it further Enacted, That the sur- 

bek^. veyor in every parish shall keep separate and 
distinct accounts of the monies levied for the 
highway rate ; and such accoigits shall specify the 
different sums, and the times when, and the per- 
sons to whom and by whom the same shall have 
been collected and paid. 



sorreyor to 40. And be it further Enacted, That the said 

Mdaccoont surveyor, district surveyor, or assistant surveyor, 

recdred, &c. as the case may be, shall and he is hereby 

required from time to time to keep a book, in 



5 da 6 WILLIAM IV. Cap. 50. 43 

which shall be entered a just and true and par- 
ticular account of all money which shall have come 
to his hands as surveyor, district surveyor, or 
assistant surveyor of the parish for the purposes 
of this Act, and to whom, and on what occasion, 
and for what work, and in what place, and on what 
day he shall have paid or applied the same, and 
also an account of all tools, materials, implements, 
and other things provided by him for the repair 
of the said highways ; and such book shall at all to be open to 
reasonable times be open to the inspection of every rated inha- 
inhabitant rated to the highway rate of the parish, 
or of any of the parishes united into a district, 
without fee or reward, and every such inhabitant 
may take copies or extracts from the said book« or 
any part thereof, without paying for the same ; penalty in 
and in case the said surveyor, district surveyor, ^^ect. 
or assistant surveyor shall neglect to provide such 
book, or to enter therein every sum received or 
paid by him within one week after the same shall 
have been received or paid, or shall refuse to per- 
mit or shall not permit any such inhabitant as 
aforesaid at any reasonable time to inspect the 
same or take copies or extracts as aforesaid, such 
surveyor, district surveyor, or assistant surveyor 
shall forfeit and pay any sum not exceeding five 
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pounds for each default, to be levied and applied 
in manner herein provided (11). 



(U) Form of Weekly 

Weekly Account of Money expended on the Highnoay* 

day of 



the 



to the 



one 



Day 

Ijiboor, 

and when 

performed. 


Labourers' 
Names. 


* 

No.of 
Days. 


Rate 

per 

Day. 














£. t. d. 




Work exe- 
cuted by 
Contract. 


Persons' 
Names. 


No.of 
Days. 


Rate 

per 

Day. 














£. f. d. 




Materials 

got and 

prepared, 

and from 

whence. 


Parties' 
Names. 


Qoan- 
tity. 


Rate 
per 














£. s. d. 
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41 . And be it farther Enacted^ That aJl the said The property 

in all books, 

books, papers, writings, and accounts, and all ^c- to be 



Account, Sched, 5. 

of the parish of 

thousand eight hundred and 



frotn 



Team 

Work,& 

where 

done. 


Rate. 




Total 
Weekly Expenditure. 






£. 


*. d. 


Day Labour 
Contract 1 
Work -J 
Materials - 
Team Work 

Tradesmen's \ 
Bills - J 

Rent of 1 
Pits and > 
Quarries J 

Incidental 1 

Expenses j 

£. 


£. s. d. 


Trades- 
men's 
Bills. 


No. 








.f. 


8. d. 


* 

Rent of 
Pits and 
Quarries 


Name 








•f. 


s. d. 


Incidental Expenses 






^. 


s. d. 









46 5 & 6 WILLIAM IV. Cap. 50. 

vested in materials, tools, and implementB which shall be 

surveyor for 

the time provided in pursuance of this Act for repairing or 
^"°*^' preserving the highways, and also the scrapmgs 

of the said highways, shall be vested in the sur- 
veyor for the time being ; or in case a district 
surveyor shall be appointed, then all such books, 
papers, writings, and accounts, and all materials, 
tools, implements, and scrapings shall be invested 
in the district surveyor (12). 

42. And be it further Enacted, that the said 

Surveyor on 

offiS^to surveyor, district surveyor, or assistant surveyor 

bTOksJ^&c. sball* within fourteen days after leaving his ofSce, 

surveyw?"*^ deliver such books and accounts verified as herein 

directed, together with all such sums of money as 

« 

shall be due from him, and likewise all tools, 
materials, implements, and other things as afore- 
said, to his successor in office, or retain the same 
in his hands and account for them in his next 
Penalty for account if he shall be continued surveyor or dis- 

nesrlect 

trict surveyor of such parish in the succeeding 
year ; and in case such surveyor or district sur- 
veyor shall neglect to deliver within such time as 
aforesaid the said books, papers, writings, and ac- 

(12) In case any of the materials, tools, &c. provided for 
the highway, excepting those furnished by the trustees of 
the turnpike roads, are stolen, it will be necessary merely 
to aver in an indictment, or information, that they are the 
property of the surveyor without being obliged to name 
hinu 
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counts, and such tools, materials, implements, and 
other things, in maimer aforesaid, he shall for every 
such offence forfeit any sum not exceeding ^ve 
pounds ; aud in case he shall make default in the 
paying or accounting for the money so due from 
him within the time and according to the directions 
aforesaid, he shall forfeit douhle the money so due. 

43. And be it further Enacted, That in case of 
the death of any such surveyor, district surveyor, 
or assistant surveyor, before he shall have paid death of 
and fully satisfied all the monies which he diall executors to 

account. 

have received by virtue of this Act, then and in 
every such case the executors or administrators of 
such surveyor, district surveyor, or assistant sur- 
veyor so dying shall pay and satisfy the same out 
of his estate and effects unto the succeeding sur- 
veyor, district surveyor, or assistant surveyor, in 
like manner as other debts are directed by law to 
be discharged by such executors or administrators, 
and also shall dehver up all books, papers, 
writings, assessments, tools, materials, and imple- 
ments, and other things concerning his office, 
which shall have come to the hands of such 
executors or administrators, who shall and may 
plead such payment in any action or suit which 
may be brought against them on account of the 
said estate and effects, and give the same in 
evidence ; and in case of the nonpayment of such 
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monies, or the nondelivery of such books, papers, 
writings, assessments, tools, materials, imple- 
ments, and things, for the space of one calendar 
month after demand made thereof in writing by 
or on behalf of the said succeeding surveyor, it' 
shall be lawful for the said succeeding surveyor to 
commence and prosecute an action or actions in 
any of His Majesty's Courts of Record at WesU 
minster against such executors or administrators 
for the recovery of the said monies, or for the 
recovery of damages for the detention of such 
books, papers, writings, assessments, tools, ma- 
terials, implements, and things, in which action or 
actions full costs o^ suit shall be recovered by the 
said succeeding surveyor. 

A yearly ac- '^* And be it further Enacted, that within four- 
made by B^- teen days after the election or appointment of 
surveyor as herein directed, the accounts as afore- 
said made in writing, and signed by the surveyor, 
district surveyor, or assistant surveyor for the year 
preceding, of all monies received and disbursed by 
virtue of this Act, ending on the day of the election 
or appointment of surveyor, shall be made up, ba- 
And laid be- l^nced, and laid before the parishioners in vestry 
€orc vertry. aggembled, who may, if they think fit, order an 
abstract thereof to be printed and published ; and 
within one calendar month after the election or ap- 
pointment of surveyor as herein directed, the said 
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accomits shall be signed by the surveyor, district 
surveyor, or assistant surveyor for the year pre- 
ceding, and laid before the Justices of the Peace 
at a special sessions for the highways holden at the Also before 
place necu-est to the parish or district for which special 
such surveyor shall have been appointed, and such 
Justices are hereby authorized and required to 
examine him as to the truth of the said accounts 
or of any charge contained therein : Provided 
always, that if any person chargeable to the rate sui^ect to 
authorized to be made by this Act* has any com- 
plaint against such' accounts or the application of 
the monies received by the said surveyor, it shall 
be lawful for any such inhlabitant -to make his 
complaint thereof to such Justices at the time of 
the verification of such accounts as aforesaid, and 
the said Justices are hereby required to hear such 
complaint, and, if they shall think fit, to examine 
such surveyor upon oath, and to make sucluorder 
thereon as to them shall seem meet: Provided 
nevertibelesB, that the several surveyors appointed surveyor ap. 
under the authority of the said Act passed in the der is g. 3. 

to pass their 

thirteenth year of the reign of His late Majesty acooants at 

special ses- 

King Gewge the Third shall produce such books sions after ^ 
and statement and pass their accounts before the iss^ 
Justices at a special sessions for the highways to 
be holden within their rei^ective divisions in the 
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week next after that in which the twenty-fifth day 
of March shall he in the year of oar Lord one 
thousand eight hundred and thirty-siz, and pay 
the balances thereof to tbe surveyor to be chosen 
in pursuance of this Act, in the same manner as 
they would have done to the surveyors to have 
been appointed if this Act had not been passed. 



Justices to '45. And be it farther Enacted, That it shall and 
seMiraTfnr may be lawful for the Justices of the Peace within 
this Act. their respective divisions, or any two or more of 
them, and they are hereby required, to hold not 
less than eight nor more than twelve special 
sessions in every year for executing the purposes 
of this Act, the days of the holding thereof 
to be appointed at a special sessions to be held 
within fourteen days after the twentieth day of 
March in every year : Provided always, that it 
shall not be necessary to cause any notice to be 
given or sent to any Justice acting and residing 
within such limits of the day or time of the holding 
thereof ; and at the said special sessions held next 
after the twenty-fifth day of March in every year 
the surveyor of each of the parishes within their 
respective divisions shall verify his accounts, and 
Bhall make a return in writing to such special 
sessions, 6f the state of all the roads, common 
highways, bridges, causeways, hedges, ditches, 
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and water-courses appertaining thereto, and of all 
nuisances and encroachments, if any, made upon 
the several highways within the parish for which 
he was surveyor, as well as the extent of the 
different highways which the said parish is liable 
to repair, what part thereof has been repaired, and 
with what materials, at what expense, and what 
was the amount levied during the time he was 
surveyor of the said parish (13). 



(13) Yorm o{ Schedule, No. 9. 

Schedule to be filed up by the Surveyors of Highways of (Ul Parishes, 
and presented by them, ujith their Accounts, to the Magistrates, at the 
End of every Year. 



State of the Roads and Highways 

— Bridges 

— Causeways - 

— Hedges and Ditches 

— Watercourses - ' i^ 
State all Nuisances - - "I" 

— all Encroachments - - *{" 

— the Extent of Roads and Highways C~ 
the Parish is liable to repair - \3 

— what portion thereof has been re- f^ 

paired, and where - - - \" 

— -what Materials were used for such f " 

repairs \~ 

— the Expense of such repairs - /- 

— the Amount le vied during the Year i - 

B 2 
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Sonreyor 46. And be it further Enacted, That in every 

for porchas- parish/the surveyor may and is hereby authoiized, 
carrying with the consent of the inhabitants in vestry 

materials. , , , , , i . 

assembled, to contract for purchasmg, gettmg, 
and carrying the materials required for the repair 

Surveyor not ^^*^® ^^ff^^^y* ^^^ ^ ^^^ surveyor shall have 
any contract, ^^7 P*^» share, or interest, directly or indirectly, 
anyt^onfOT ^ ^^7 contract or bargain for work or materials to 
any^ber, ^® made, done, or provided upon, for, or on 
with^t ^* account of any of the highway or other works 

licence from - , i i • ^ 

two Justices, whatsoever under his care or management, or 
shall upon his own account, directly or indirectly, 
use or let to hire any team, or use or sell or 
dispose of any materials, to be used or employed 
in making or repairing such highway or other 
works as aforesaid, (unless a licence in writing 
for the sale of any such materials, or to let to hire 
any such team, be first obtained from two Justices 
of the Peace in special sessions assembled,) be 

Penaitf. shall forfeit for every such offence, on conviction, 
any sum not exceeding ten pounds, and be for 
ever after incapable of being employed as a sur- 
veyor with a salary under the authority of this 
Act. 



Penalty on 47. And be it further Enacted, That if any 
materials person shall, without the consent of the surveyor, 
sonreyor. take away materials which shall have been pur- 
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chased, gotten, dug, or gathered for the repair or 
use of any highway, or any materials out of any 
quarry which shall have been made, dug, or 
opened for the purpose of getting materials for 
any highway, before the surveyor and his work- 
men shall have discontinued working therein for 
the space of six weeks, (except the owner of any 
private grounds, and persons authorized by such 
owner to get materials in such quarry for his own 
private use, and not for sale,) every person so 
offending shall for every such offence forfeit and 
pay, on conviction thereof, any sum not exceeding 
ten pounds. 

48. And whereas, under Acts of Parliament Land aUottcd 

to the parish 

heretofore made and which may hereafter be made for materials, 

'^ when ex- 

for the inclosing of waste land, parcels of land i«asted may 
have been and may be allotted to parishes or to the 
surveyor of the highways for the purpose of ob- 
taining materials for the repair of the highways in 
such pansh, and the materials in such parcels of 
land have been and may be exhausted ; Be it » 
therefore Enacted, That in such cases it shall and 
may be lawful for the surveyor of such parish for 
the time being, by and with the consent of the 
vestry, and he is hereby authorized and required, 
with the consent in writing of the Justices of the 
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Peace at a special sessions for the highways, to 
sell and convey to some person whose lands 
adjoin thereto, or, if he refuse to purchase, to any 
other person, the said parcels of land from which 
the said materials have heen so exhausted as 
aforesaid, at and for such price as the said Jus- 
tices may deem fair and reasonable, and with the 
money arising therefrom, and with such consent 
as aforesaid, to purchase other lands in lieu 
thereof. 

Tenant for ^^' And be it further Enacted, That it shall be 
renounce^'^ ^^ the power of tenants for life, ecclesiastical and 
damages. j^y, corporations, and the proprietors of entailed 
estates, and of the trustees and guardians of any 
person under any legal disability or incapacity, to 
give, up and renounce every claim of damage or 
compensation for such ground and materials as 
any highway may occupy on their respective pro- 
perties, and that such renunciation shall be equally 
binding on the heirs and successors of such per- 
sons : Provided nevertheless, that such renun- 
ciation of claim of damage or compensation be in 
writing, and signed by such tenant for life, pro- 
prietor, trustee, or guardian, in the presence of two 
witnesses, or in the case of corporations in such 
manner and form as is usually adopted by such 
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corporations respectively ; and such renunciation 
shall be enroUed at the quarter sessions lyhich 
shall.be held next after the signing or execution 
thereof » ^ 

50. And be it further Enacted, That when any penons en- 
land^ or tenements have been or shall be given lands for 

J. inaintenuic6 

for maintenance of highways, the profits and pro- of highways, 

&c. shall let 

ceeds of which are to be applied and disposed of them to nurm 

^'^ '^ at the most 

for no other use, intent, or purpose whatsoever, ^*°^^ 

all persons who are or shall be enfeoffed or consent of 
*' Justices. 

trusted with any such lands or tenements shall 
and they are hereby authorized and required to 
let them to farm at the most improved yearly 
value, without fine, for any term not exceedii^ 
ninety-nine years: Provided nevertheless* thai; 
previous to the granting of such lease the consent 
of the Justices at a special sessions for the high- 
waySf neither of such Justices being interested 
thereizi^ by writing under their hands, shall be 
obtained as the amount of rent to be received and 
the duration of the term. 



51. And be it farther Enacted, That it shall Materials , 

vrhere and in 

and may be lawful for every such surveyor, in any what manner 
waste land or common ground, river or brook, surveyors. 
^yritbin the parish for which he shall be surveyor. 
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or within any other parish wherein gravel, sand, 
stone, or other materials are, respectively, likely to 
be found, (in case sufficient cannot be conveniently 
bad within the parish where the same are to be 
employed, and sufficient shall be left for the use of 
the roads in such other parish,) to search for, dig, 
get, and carry away the same, so that the said 
surveyor doth not thereby divert or interrupt the 
course of such river or brook, or prejudice or 
damage any building, highway, or ford, nor dig or 
get the same out of any river or brook within the 
distance of one hundred and fifty feet above or 
below any bridge, nor within the like distance of 
Power to any dam or wear ; and likewise to gather stones 
SSSif"" lying upon any lands or grounds witbin the 
fiBction,bat pansh where such highway shall be, for such- 

MUtSsftustioii 

to be made service and purpose, and to take and carry away 

ftirdaniages 

done by so much of the said materials as by the discretion 
tiiem away, of the Said surveyor shall be thought necessary to 
be employed in the amendment of the said high- 
ways, without making any satisfaction for the 
said materials, but satisfaction shall be made for 
all damages done to the lands or grounds of any 
person or persons by carrying away the same, in 
the manner herein-after directed for getting and- 
carrying materials in enclosed lands or grounds ;' 
but no such stones shall be gathered without the 



I 
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consent of tiie owner of snch lands or grounds, or 
a licence for that purpose from two Justices at a 
special sessions for the highways, after having 
summoned such owner to come before him, and 
heard his reasons, if he shall appear and give any, 
for refusing his consent. 

52. Provided always, and be it further Enacted, Not to ex- 
That nothing in this Act contained relative to beach, &c. 
the gathering or getting of stones or other ma- 
terials shall extend to any quantity of stones or 
other materials thrown up by the sea, commonly 
called beach, where the removal of the same 
would cause any damage or injury by inundation 
to the lands adjoining, or increased danger of 
encroachment by the sea. 



53. And be it further Enacted, That it shall Notice to be 

xiven hefcre 

not be lawful for any surveyor, or any other per- materials arc 

, i. t . A ' !• taken from 

son acting under the authority of this Act, to dig* privateiands, 

and two 

gather, get, take, or carry away any materials for Justices shall 

, ''•'•' decide 

making or repairing any highway out of or from thereon. 
any inclosed land or ground, until one calendar 
month's notice in writing, signed by the surveyor, 
shall have been given to the owner of the premises 
from which such materials are intended to be 
taken, or to his known agent, and to the occupier 
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of the premises from which suoh omterials are in- 
tended to be taken, or left at the house or last or 
usaal place of abode of such owner or agent, and 
also of such occupier, to appear before the JuBtices 
at a special sessions for the highways, to show 
cause why such materials shall not be had there- 
from ; and in case such owner, agent, or occupier 
shall attend pursuant to such notice, but shall not 
show sufficient cause to the contrary, pnch Justicea 
shall, if they think proper, authorize such sur- 
veyor or other person to dig, get, gather, take, 
and carry away such materials at such time or 
times as to such Justices shall seem proper ; and 
If owner, &c. if such owucr, agent, or occupier shall neglect or 
pear, order refuse to appear by himself or his agent, th& said 

may be made. 

Justices shall and may (upon proof on oath of the 
service of such notice) make such order therein as 
they shall think fit as fully and effectually to all 
intents and purposes as if such owner or occupier, 
or his agent, had attended (14). 



(14) Form of licence from Justices at special sessions for 
the highways for a surveyor to dig, &c. materials upon in- 
closed lands, for the repair of the highways. Sched. No. 1 . 



}To the surveyor of the parish of 



(to ivit.) f in the hundred of in the said county. 

Whereas by an Act passed in the fifth and si^th year 

of the reign of King William the Fourth, intituled " An 

Act," &c. [here set out title of Act,'] the surveyor is autho- 
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54. And be it farther Enacted, That it shall be if snfBdent 

materials 

lawful for every such surveyor, for the use afore- ««»not be 



rized to dig, get, take, and carry away materials lying upon 
any lands or grounds within the parish for which he is 
appointed, for the use and benefit of the highways, but not 
without the consent of the occupier or owner of such lands 
or grounds, or his agent, or a licence from the Justices at a 
special sessions for the highways : And whereas it appears 
to us His Majesty's Justices 

of the Peace for the said county, and acting within the said 
[hundred, &c.], at a special sessions for the highways as- 
sembled, upon the oath of C. D. the said surveyor [or one 
of the surveyors], thftt he hath applied to A.B. of 
-for his consent to dig, get, take, and carry away materials 
from the lands called or known by the names of 
and in his occupation [or of which he is the owner, 

or in the occupation of /. K., or of which J. K. is the 
owner, and the said A, B. his agent] within the said [parish, 
&c.], for the purposes aforesaid, and that the said materials 
are necessary for the repairs of the highways, and that the 
said A. B, hath refused to permit the same to be dug, got, 
taken, and carried away : and the said A. B, having been 
duly summoned to appear before us, to show cause why 
such permission should not be granted, and having ap- 
peared before us accordingly, [or having sent his steward 
or agent, or C. D., on his behalf, to attend us on that 
occasion, or, but not having appeared,] we have heard 
what has been alleged, and taken the said matter into 
consideiation, and are of opinion that the said materials 
are necessary, and ought to be dug, got, taken, and carried 
away for the purposes aforesaid : Therefore we 'do hereby 
give our licence to the said surveyor [or surveyors] to dig, 
get, take, and carry away the same accordingly, the said 
surveyor making satisfaction for the same, and also for the 
damage done to such lands, in the manner directed by the 
said Act. Given under our hands the day of 

one thousand eight hundred and 

J. P. 

K. P. 
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found in 
waste lands, 
Ac. sorreyor 
may take 
them from 
several or 
inclosed 
lands or 
grounds. 



Making 
satisfaction 
to owners. 



said, by licence in writing from the JoBtioes at a 
special sessions for the highways, to search for, 
dig, and get materials, if sufficient cannot be had 
conveniently within such waste lands, common 
grounds, rivers, or brooks, in or through any of 
the several or inclosed lands or grounds of any 
person whomsoever (such lands or grounds not 
being a garden, yard, avenue to a house, lawn, 
park, paddock, or inclosed plantation, or inclosed 
wood not exceeding one hundred acres in extent,) 
within the parish where the same shall be wanted, 
or within any other parish adjoining or lying 
near to the highway for which such materials 
shall be required, if it shall appear to such Jus- 
tices that sufficient materials cannot be conveni- 
ently had in the parish where such highways lie, 
or in the waste lands or common grounds, rivers 
or brooks of such adjacent parish, and that a 
sufficient quantity of materials will be left for the 
use of the parish where the same shall be, and 
to take and carry away so much of the said 
materials as by the discretion of the said surveyor 
shall be thought necessary to be employed in the 
amendment of the said highways ; the said sur- 
veyor making such satisfaction for the materials 
which may be got or taken away, and also for the 
damage done to such lands or grounds by the 
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getting and carrying away the same, as shall be 
settled and ascertained by order of the Justices at 
a special sessions for the highways (15). 



(15) Form of licence from Justices at a special sessions 
for the highways to get materials for the repair of the 
highways in another parish besides that wherein such ma- 
terials are to be employed. Sched. No. 1 1 . 

}At a Special Sessions for the Highways held at 
in the Hundred, &c. of in the 

said County, by Justices of the Peace for 
the said County acting within the said Hun- 
dred, on the day of 

It appearing to us, upon evidence this day received, that 
sufficient materials cannot conveniently be had within the 
waste land, common grounds, rivers, or brooks, nor in the 
inclosed lands or grounds, lying within the [parish, &c.] 
of in the said hundred, for the repairs of the high- 

ways within the said [parish], nor in the wastelands, 
common grounds, rivers, or brooks within the [parish] of 
adjoining to the said [palish] of we do 

hereby give our licence to the surveyor [or surveyors] of 
the said [parish] of to search for, dig, get, and 

carry materials within the inclosed lands or grounds of 
C. D. within the said [parish] of to be employed 

in the repair of the highways within the said [parish] of 
it appearing from evidence before us, that there 
are proper materials within the said lands for the purposes 
aforesaid lying convenient to the said highways, and that 
after such materials shall be so taken there will be suffi- 
cient left for the use of the highways within the said 
parish of upon the said surveyor lor surveyors] 

making satisfaction for the same, and also for the damage 
done to such lands, in the manner directed by the Act 
made and passed in the fifth and sixth year of the reign of 
King William the Fourth, intituled "An Act," &c. [here 
tet out title of Act,'] subject to such restrictions as are 
therein contained. Given under our hands the day and 
year above written. 

J. P. 

K.P. 
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ifsuTTeyor 55. And be it further Enacted, That if any 

shall make 

pitsorhoiea surveyor or person employed by him shall, by 
materials, he rcason of the Searching for, digging, or getting 

shall cause ^ 

them to be any materials for repairing any highwa3rB, make 

fenced off. any pit or hole in lands, common grounds, rivers, 

or brooks as aforesaid wherein such materials shall 

be found, he shall forthwith cause the same to be 

sufficiently fenced 'off, and such fence supported 

- and repaired during such time as the said pit or 

hole shall continue open, and within three days 

after such pit or hole shall be opened or made, 

where no materials shall be found, cause the same 

tx) be forthwith filled up, levelled, and covered 

with the turf or clod which was dug out of the 

same, and where any such materials shall be 

' found, within fourteen days- after having dug up 

and in like Sufficient materials in such pit or hole, cause the 

manner all 

those already same to be filled up or sloped down, and fenced 

made. 

off, if required by the owner of the land or ground, 
and so continued ; and every surveyor shall within 
twenty-one days after he shall have been appointed 
to that office cause all the said pits and holes 
which shall then be open and not likely to be 
further useful to be filled up or sloped down in 
manner aforesaid, and if they are likely to be 
further useful he shall secure the same by posts 
and rails or other fences to prevent accidents to 
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persons or cattle ; and in case such surveyor or 
person shall neglect to fill up, slope down, or 
fence off such pit or hole in manner and within 
the time aforesaid, he shall forfeit the sum of ten 
shillings for every such default ; and ia case such Penalties on 

1 11 1 r /«< 1 i»urveyor for 

surveyor or person shall neglect to fence on such neglect 

berein. 

pit or hole, or to slope down the same, as herein- 
before directed, for the space of six days after he 
shall have received notice for either of those pur- 
poses from any Justice of the Peace, or from the 
owner or occupier of such several ground, river, 
or brook, or any person having right of common 
within such common or waste lands as aforesaid, 
and such neglect and notice shall be proved upoii 
oath before the Justices at a special sessions for 
the highways, such surveyor, person or persons, 
shall forfeit and pay any sum not exceeding ten 
pounds for such neglect, to be determined and 
adjudged by such Justices, and to be laid out and 
applied in the fencing off, filling up, or sloping 
down such pit or hole, and toward the repair of 
the roads in the parish where the ofience shall be 
committed, in such manner as the said Justices 
shall direct and appoint ; which forfeiture, in case 
the same be not forthwith paid, shall be levied as 
other forfeitures are herein-after directed to be 
lievied. 
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Penalty on 56. And be it farther Enacted, That if any 
aUowins soTveyor or district surveyor shall lay or cause to 

heaps of i -i . •• 

stone, &c. be laid any heap of stone or any other matter or 

to remain on 

highway at thing whatsoever upon any highway, and allow 
the same to remain there at night to the danger 
or personal damage of any person passmg thereon, 
all due. and reasonable precaution not having been 
taken by the said surveyor to guard against the 
same, he shall forfeit for every such offence any 
sum not exceeding five pounds. 

sarveyor 57. And be it farther Enacted, That if any 

mills, dams, surveyor shall dig or cause to be dug materials 

&c. by dig- 
ging mate- for the highways, whereby any bridge, mill, 

felt not ex. building, dam, highway, occupation road, ford, 

ceeding 6/. , , o ^ 

mines, or tin works, or other work, may be da- 
maged or endangered, he shall forfeit for every 
such offence, on conviction, any sum not exceed- 
ing five pounds, at the discretion of the Justiioes 
before whom the complaint thereof shall be-made, 
notwithstanding his liability to any civil action to 
which he may make himself liable by such Act. 

Where a ^^' ^^ whereas it frequently happens that 

^^^Q^ ^^ the boundaries of parishes pass across or through 
ja£c(M to the middle of a ix>mmon highway, and one »de of 
whJ part such highway is situated in one parish, and the 
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other side in another parish, whereby great incon- shall be 

-. . . • • ^1. -D '^ repaired by 

veniences often arise m repairing the same ; Be it each. . 
Enacted, That the Justices at a special sessions 
for the highways, on complaint of any surveyor of 
any parish, (stating in writing, and on a plan 
thereunto annexed, that there is such a highway, 
one side whereof ought to be repaired by one 
parish, and the other side by another, and parti- 
cularly describing the same by metes, bounds, and 
admeasurement thereof,) may issue their summons, 
with a copy of such writing and plan thereunto 
annexed, to the surveyor of such otiiier parish, to 
appear before them on a day mentioned in such 
summons ; and if the parties appear such Justices 
may then proceed finally to decide the matter, in 
manner herein mentioned, in case all the parties 
shall consent thereto; but in case the surveyor 
summoned shall not appear on such first sum« 
mons, or appearing shall require further time, 
such Justices shall adjourn the further consideration 
of the matter for any further time, not more than 
twenty-one days nor less than fourteen days from 
the date of such adjournment, of which the sur- 
veyor not appearing, or appearing shall require 
further time, shall have notice, on which day the 
said Justices shall proceed to hear the parties and 
their witnesses, and, whether the party summoned 
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does or does not appear, shall proceed to examine 
and fivally determine the matter in form follow- 
ing ; (that is to say), that it shall and may be 
lawfiil for such Justices and they are hereby re- 
quired to divide the whole of such common high- 
way, by a transverse line crossing such highway, 
into equal parts, or into such unequal parts and 
proportions as, in consideration of the soil, waters, 
floods, and inequality of such highway, or any other 
circumstances attending the same, they in their 
discretion shall think just and right, and to de- 
clare, adjudge, and order that the whole of such 
highway on both sides thereof, in any of sucif 
parts, shall be maintained and repaired by one of 
such parishes, and that the whole thereof on both 
sides, in the other of such parts, shall be main- 
tained and repaired by the other of such parishes, 
and shall cause such l^eir order, and a plan of 
such highway, and the allotment thereof as before 
mentioned, to be fairly delineated on paper or 
parchment, and filed with the clerk of the peace 
of the county in which such highway shall happen to 
lie, and shall also cause such posts, stones, or other 
boundaries to be placed and set up in such high- 
way as in their judgment shall be necessary for 
ascertaining the division and allotment thereof; 

Proviso IB 

MkMofbigh Provided nevertheless, that in the case of any 
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such last-mentioned highway, the repair of any way repaired 
part of which belongs to any body politic or cor- ratione ' 
porate, or to any person, by the reason of tennre 
of any lands, or otherwise howsoever, the same 
proceedings may be adopted, but the said body 
politic or corporate, or person, or some one on 
their behalf, may appear before such Justices, and 
object to such last-mentioned proceedings, in 
which case the said Justices shall, before they 
divide such highway as aforesaid, hear and con- 
sider the objection so made, and determine the 
same (16). 



(16) Form of information to enable Justices tu fix boun- 
daries of highway lying in two parishes. Sched, No. 12. 

County of "^^At a Special Sessions for the High* 
J ways holden, &c. 

/. S., the surveyor [or one of the surveyors] of the parish 
of A., came before the Justices aforesaid, and informed 
them, that there is in the said county a certain common 
highway leading from M. to N., and that there is a certain 
part of the said highway, that is to say, so much thereof 
as lies between a certain place called C. and a certain other 
place called D., being in length [as the case 

may 6e.] one side of which last-mentioned part of the said 
highway a(]|}oining to the parish of A. lies within the said 
parish of ^., and is to be and of right ought to be repaired by 
the said parish of ^.,] or by, &c. describing the body politic 
or corporate, or person, liable to the repair, and that the 
other side of the same part of the said highway adjoining 
to the parish of B., lies within the parish of B., and is to 
be and of right ought to be repaired by the said parish of B. 
[or by, &c.], and stating that the repair of such part of the 

f2 
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Parishes. &c. 59 And he it further Enacted, That from and 

bound to re- ,«■,■. />t i • ^ i 

pair the part after such order and plan shall be so filed with the 

so allotted. 

clerk of the peace as aforesaid, such parishes, and 
body politic or corporate, or person aforesaid re- 
spectively, shall be bound as a common right to 



sadd highway is very inconvenient to the parishes aforesaid, 
and the want thereof detrimental to the public ; and there- 
fore praying, that such part of the said highway may be 
allotted and appoitioned for the repair thereof by the Jus- 
tices aforesaid to the said several parishes of A. and B. \pr 
to, &c.], in the manner directed by an Act passed in the 
fifth and sixth year of the reign of King William the 
Fourth, intituled "An Act," Sec. {set out title of Act. ^ 

(Signed) /. 5. One of the Surveyors of 

Parish of A, 
The above application was made to ua 
the day and year first above written. 
J, P. 
K.P. 

Form of summons to be subjoined to a copy of the above 
information. Sched. No. 13. 

County of VTo the Surveyor [or Surveyors] of the parish of 
J B. in the said County, any or either of them. 

Whereas a certain information has been given to us. 
His Majesty's Justices of the Peace for the said county at a 
special sessions for the highways, by /. S., the surveyor [or 
one of the surveyors] of the parish of u4. in the said county, 
a true copy whereof is above written : These are, in His 
Majesty's name, to summon you, or any or either of you, 
to appear before us, at in the said county, on the 

day of to show cause (if any) why an allot- 

ment and apportionment of the highways therein men- 
tioned should not be made according to the provisions of 
the Act referred to in the said information. Hereof fail 
Qot. Given under our hands thi4 day of 

J. P. 

K.P. 
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maintain and keep in repair such parts of such 
highways so allotted to them as aforesaid > and 
shall be liable to be proceeded against for neglect 
of such duty, and shall in all respects whatsoever 
be liable and subject to all the provisions, regula- 
tions, and penalties contained in this Act, and also 
shall be discharged from the repair of such part of 
such highway as shall not be included in their 
respective allotment. 



Form of final order and adjudication, to be filed with the 
clerk of the peace. Sched. No. 14. 

Whereas, &c. 

1 . — State Ihe original Application. 
2. — 7%e Summons. 

3 . — 7%e Appearance, and that the Parties were heard, 
or their Non- appearance. 

Now we, the Justices aforesaid, having fully heard and 
understood the premises, do declare, adjudge, and order, 
that the said highway shall be divided in the following ^ 
manner ; (that is to say,) that at the distance of 

measuring from the place called C, there shall 
be erected certain posts or stones, £.and F. on each side 
of the said highway, and the whole of the said highway 
from the place called C. to such posts or stones shall be 
from time to time and at all times hereafter repaired by 
the parish of A. [or by, &c.], and the whole of the said 
highway from such posts or stones to the place called D. 
shall from time to time and at all times hereafter be re< 
paired by the parish of B. [or by, &c.] 

In witness whereof we have hereunto set our hands thi^ 
day of 

J. P. (l. 8.) . 

K.P. (l. s.) 
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How costs of 60. And be it further Ehiacted, That all costs, 
shau be de. charges, and expenses to be incurred by reason of 

frayed, &c. 

any of the proceedings last mentioned shall be 
borne and defrayed by such two parishes, or body 
politic or corporate, or person aforesaid, the same 
being settled and ascertained and duly apportioned 
between such parishes by such Justices; and in 
case the said parties shall refuse or neglect to pay 
and discharge their respective share of such costs 
and expenses, it shall and may be lawful for the 
Justices at a special sessions for the highways to 
levy the same by distress and sale, with costs of 
such distress, on the goods and chattels of any 
surveyor of the parish, or of any body politic or 
corporate, or person aforesaid, so refusing or 
neglecting to defray such costs and chai^ges as 
aforesaid. 



Boandary of 61 . And be it further Enacted, That nothing 
not to be ' herein contained shall extend or be construed to 
except for extend to affect, change, or alter in any manner 

the purpose , 

aforesaid, whatsoever any boundaries of counties, lordships, 
hundreds, manors, or any other division of public 
or private property, nor the boundaries of any 
parishes or townships, otherwise than for the pur- 
pose of amending and keeping in repair such par- 
ticular portion of the highway in the manner herein 
mentioned. 
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62. And be it farther Enacted, that any body Hiffhwar 
politic or corporate, or any person, liable to re- %xtr,ratine 
pair any highway by reason of tenure of any lands, may i>« made 
or otherwise howsoever, or the soryeyor of tiw highwaf. 
parish in which the said highway is situate, may, if 
he or either party shaii thixtk proper, having first 
obtained the consent of the inhabitants in vestry 
assembled, apply to any Justice for the purpose of 
making the said highway a pahsh highway, and to 
be repaired by the surveyor of the said parish; 
and the said Justice is heteby authorized and re- 
quired to issue his summons, requiring tiie said 
surveyor, or the party so liable to repair the said 
highway as aforesaid, to appear before the Justices 
at the next special sessidns for the highways, and 
if both parties appear such Justices may dien pro- 
ceed to determine the matter ; but in c^e the sur- 
veyor or party summoned shall not appear on such 
first summons, or appearing shall require further 
time, such Justices shall adjourn the further con- 
sideration of the matter to the next special sessions 
for the highways, of which the said surveyor or 
party not appearing shall have notice, on which 
-day the Justices so assembled at such special ses- 
sions shall proceed to hear the parties and l^eir 
vritnesses, and, whether the surveyor or party 
summoned do of do niot appear, shall proceed to 
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examine and detennine the matter; and in case 
they decide that the said highway shall become a 
parish highway, and be Hiereafter repaired by the 
surveyor of the said parish, they shall, by an order 
nnder their hands, fix the proportion of the ex- 
penses of repairing the said highway to be annu- 
ally paid by such body politic or corporate or per-« 
son as aforesaid to the surveyor of the said parish ; 
and the order of the said Justices shall be bmding 
on the surveyor and the said parish, and the said 
body politic or corporate or person as aforesaid, 
their heirs, successors, and assigns : Provided ne- 
vertheless, that the said Justices, instead of fixing 
the proportion' of the expenses of repairing the 
said highway to be annually paid as aforesaid, may, 
by an order under their hands, fix a certain sum 
to be paid by such body politic or corporate or 
person as aforesaid to the surveyor of the said 
parish in fnU discharge of all claims thereafter in 
respect of the repairs of such highway; and- in de* 
fault of payment of such lastrmentioned sum or of 
such annual sum as aforesaid, the said Purveyor 
may proceed for the recovery thereof in the same 
manner as any penalties and forfeitures are reco- 
proTisowhen verable unda* this Act: Provided always, that 
discharge of when the sum BO fixed to be paid in loll discharge 

claims ex- 

ceeds 100/. of all claims thereafter in respect of the repair of 



Jasticeir to 
fix propor- 
tioii of 
expenses 
of repair. 
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rach highways »hftll exceed the sum of one hun- 
dred pounds, the said sum when received shall he 
vested, in the name of the minista*, church wardens, 
and surveyors of the highways of the parish within 
which such highway shall be situate, in some pubhc 
government securities, and the interest and divi- 
dends from time to time arising or accruing there'* 
from shall be applied towards the repairs oi the 
highways within the said parish : Provided also, if it does not 
that when the sum so fixed to be paid in full dis- 
charge of all claims as aforesaid shall not exceed 
the sum of one hundred pounds, the said last-men^ 
tioned sum, or any part thereof, on the appHcation 
by and with the consent of the inhabitants of the 
parish in the vestry assembled, and of the Justices 
in special sessions assembled, shall and may be 
paid to the surveyor of the said parish, to be ap- 
plied towards the repair of the highways within the 
said parish. 

6S. And be it further £nacted. That where in wbat shall 

... ,..1. m f 1 • 1 ^^ deemed 

this Act any matter or thing is directed or forbid- the centre df 

the faiffhvay. 

den to be "done within a certain distance of the 
centre of the highway, that portion of ground shall 
be deemed and taken to be the highway which has 
been maintained by the surveyor as highway, and 
repaired ¥dth stones or other materials used in 
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forming highways, for the six months immediately 
preceding ; and the centre of the highway shall be 
■the middle of snch highway, where a line being 
drawn along the highway, or a point marked, an 
equal number of feet of highway which have been 
so maintained and repaired as aforesaid for twelve 
months before shall be found on each side of snch 
line or mark. 



No tree, 64. And be it further Exacted, Ttett no tree, 

shnib, or 

bash allowed bush; or shrub shall hereafter be planted on any 

to be planted *^ 

on caiTiaffc- carriageway or cartway, or within the distance of 
7i?4 ** *- fifteen feet from the centre thereof; but the same 

feet or centre 

way*^*^' shall respectively be cut dpwn, grubbed up, and 
carried away by the owner or occupier of the land 
or soil within twenty-one days after notice to him 
or his agent by the surveyor, on pain of forfeiting 
for every neglect the sum of ten shillings. 

Mode of pro- 65. And be it further Enacted, That if the sur- 

ceedlngr if i"!*-!.-!-! •• 

highwaf is veyor shall think that any carriageway or cartway 

pr^adiced» 

^. by is prejudiced by the shade of any hedges, or by 
any trees (except those trees planted for ornament 
or for shelter to any hop ground, house, build- 
ing, or court yard of the .owner thereof,) growing 
in or near such hedges or other fendBS, and that 
the sun and wind are excluded from such highway, 
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to tlie damage thereof, or if any obstruction is 
caused in any carriageway or cartway by any hedge 
or tree, it shall be lawful for any one Justice of 
the Peace, on the application of the said surveyor, 
to sununon the owner of the land on which such 
hedges or trees are growing next adjoining to such 
carriageway or cartway to appear before the Jus- 
tices at a special sessions for the highways to show 
cause why the said hedges are not cut, pruned, or 
plashed, or such trees not pruned or lopped, in . 
such manner that the carriageway or cartway shall 
not be prejudiced by the shade thereof, and that 
the sun and wind may not be excluded from such 
carriageway or cartway to the damage thereof, or 
why the obstruction caused in such carriageway or 
cartway should not be removed ; and the question 
as to the cutting, pruning, or plashing such hedges, 
or the pruning and leaping such trees, or die re- 
moval of such obstruction as aforesaid, shall, upon 
proof of the service of such summons, and whether 
the said owner attend or not, be determined at the 
discretion of such lafit-mentioned Justices; and if 
such Justices shall order and direct that such hedges 
tohaU be cut, pruned, or plashed, or such trees 
pruned or lopped, in manner aforesaid, or such 
obstruction removed, the said owner shall comply 
therewith within ten days after la copy of such 
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order shall have been left at the usual place of 

abode of the said owner or of his steward or agent, 

and in default thereof shall forfeit, on conviction. 

If order of a sum not exceeding forty shillings ; and the said 

complied surveyor, if the order of the said Justices is not 

witli sur- 

veyor may Complied wi^, shall and he is hereby aathorized 

cat, &c. trees. 

and required to cut, prune, or plash such hedges, 
and to prune and lop such trees, for the benefit and 
improvement of the highway, and to remove such 
obstruction as aforesaid, to'thebestof his skill and 
judgment, and according to the true intent and 
meaning of this Act ; and the said surveyor shall 
be reimbursed by the owner as aforesaid what 
charges and expenses he shall be at in catting, 
pruning, and plashing such hedges, and pruning 
and lopping such trees, and the removal of such 
Justices obstruction, over and above the said forfeiture ; and 

may levy 

expenses. it shall and may be lawful for the Justices at a spe- 
cial, sessions for the highways, upon proof to theni 
made upon oath, to levy as well the expenses of 
cutting, pruning, and plashing such hedges, or 
pruning and lopping such trees, or removal of such 
obstmctioiis as aforesaid, as the several and re* 
spective penalties hereby imposed^ by distress and 
sale of the offender's goods and chattels, in such 
manner as distresses and sales for forfeitures are 
authorized and directed to be levied by virtue of 
this Act. 
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66. Provided always, and be it further Enacted, Time of cut- 
Tiiat no person shall be compelled nor any snr- and trees. 
veyor permitted to cat or prune any hedge at any 

other time than between the last day of September 
and the last day of March; and that no person 
shall be obliged to fell any timber trees growing 
in hedges at any time whatsoever except where 
the highways shall be ordered to be widened or 
enlarged as herein mentioned, or then to cut down 
or grub up any oak trees growing in such highway 
or in such hedges except in the months of April, 
May, or June, or any ash, dm, or other trees in 
any other months than December, January, Febru- 
ary, or March, 

67. And be it further Enacted, That the said surveyor to 

-. . . make and 

surveyor, district surveyor, or assistant surveyor^ keep open 
shall have power to make, scour, cleanse, and and to lay 

trunks, tan> 

keep open all ditches, gutters, drains, or water- neis, &c. in- 

^ '^ ' © » and through 

courses, and also to make and la\ such trunks, lands adjoin. 

^ iDg highway, 

tunnels, plats, or bridges, as he shall deem neces- P^y^^s ^^^ 
sary, in and through any lands or grounds adjoin- J^JSred*^'^ 
i»g or lying near to any highway, upon paying the 
owner or occupier of such lands or grounds, pro- 
vided they are not waste or common, for the da- 
mages which he shall sustain thereby, to be settled 
and paid in such manner as the damages for get- 
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ting materials in inclosed lands or grounds are 
herein directed to be settled and paid. 

Owner, occiv 68. And be it farther Enacted, That if any owner, 

pior, HiC. not 

to alter such occupicr, or Other person shall alter, obstmct, 

ditches, &.c. '^ '^ 

or in any manner interfere with any such ditches, 
gutters, drains, or watercourses, trunks, tunnels, 
plats, or bridges, after they shall have been made 
by or taken under the charge of such surveyor or 
district surveyor, and without his authority and 
consent, such owner, occupier, or other person 
shall be liable to reimburse all charges and expenses 
which may be occasioned by reinstating and mak- 
ing good the work so altered, obstructed, or inter- 
fered with, and shall also forfeit any sum not ex- 
ceeding three times the amount of such charges 
and expenses. 



Penalty for 69. And be it farther Enacted, That if any per- 

cacroachiug 

oniiiehway. sou shall cncToach by making or causing to be 
made any building, hedge, ditch, or other fence on 
any carriageway or cartway within the distance of 
fifteen feet from the centre thereof, every person 
so offending shall forfeit, on conviction, for every 

Kncroach- such offcuce any sum not exceeding forty shillings ; 

taken down ^ud the suTvevor who hath the care of any such 

by the sur- ^ "* 

reyor. carriageway or cartway shall and he is hereby 
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required to cause such building, hedge, ditch, or 
fence to be taken down or filled up at the expense 
of the person to whom the same shall belong ; and 
it shall and may be lawful for the Justices at a 
special sessions for the highway, upon proof to 
them made upon oath, to levy as well the expenses 
of taking down such building, hedge, or fence, or 
filling up such ditch as aforesaid, as the several 
and respective penalties hereby imposed, by dis- 
tress and sale of the offender's goods and chattels, 
in such manner as distresses and sales for for- 
feitures are authorized and directed to be levied by 
virtue of this Act. 

70.Andbe it further Enacted, That from and after steam en- 

c*iDG Jtcc not 

the commencement of this Act it shall not be lawful to be erected 

within a cer- 

for any perscm to sink any pit or shaft, or to erect or tain distance 
cause to be erected any steam engine, gin, or other 
like machine, or any machinery attached thereto, 
within the distance oi twenty-five yards, nor any 
windmill within fifty yards, from any part of any 
carriageway or cartway, unless such pit or shaft or 
steam engine, gin, or other like engine or ma- 
chinery, shall be within some house or other build- 
ing, or behind some wall or fence, sufficient to 
conceal or screen the same from the said carriage- 
way or cartway, so that the same may not be dan- 
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gerons to passengers^ horses, or cattle ; nor shall 
it be lawful for any person to make or cause to be 
made any fire for calcining or burning of ironstone, 
limestone, bricks, or clay, or the making of cokes, 
within the distance of fifteen yards from any part 
of the said carriageway or cartway, unless the same 
shall be within some house or other btiUding, or 
behind some wall or fence, sufficient to screen the 
same from the same carriageway or cartway as 
aforesaid ; and in case any person shall offend in 
any of the cases aforesaid, every such person so 
offending shall forfeit and pay any sum not exceed- 
ing five pounds for each and every day such pit, 
shaft, windmill, steam engine, gin, machine, or 
&re shall be permitted to continue contrary to the 
provisions of this Act ; which said penalties shall 
be levied, recovered, and applied in such and the 
same manner as any penalty or forfeiture for any 
other offence on any highway may be levied, reco- 
vered, and applied : Provided^ that nothing herein 
contained shall be construed to restrain any person 
or persons from using, repairing, rebuilding, or 
enlarging any windmill, steam engine, gin, or other 
like machine, or any kiln or other erection used for 
the purpose of calcining or burning of ironstone, 
limestone, bricks, or clay, or the making of cokes, 
which may have been erected and may be in ex- 
istence at the passing of this Act. 



I .n^ Jimd be it farther .Bli«cted,, Tbst ^^FfieneYer^proprieton 
».iaiitQad eluifl cross any big^rvay for cart* ortoerect^^' 
canrBigtts, the proprietoTd of the: md xBikosd shaU. where t^r 
qnks acfid inaBsta]fi> good juai mStatait gates at.way^. 
OBsh of the saod cso^aix^^ and sfaaU. employ good 
smd fiOper perfeons .to attend to the openia^ and 
aixofctiiig of 811^ gates, so that the peraQoa* earte*. 
or carriages paesaEDg .aioog aieb xoad shall OiOt be 
espased to any dagger or daioagj9 by th^ passing, 
of azxy carriages or eBginea alimg the said railread ; 
and any oemplaiiDA for any lu^kct imrespeGt oi the 
aaidga!le& shall be made mthin t^day» after the 
sahLaeg^t, to one Jnatiee* nhomay sumtBOQiithia. 
parly so ceroplaflned against to appear before the, 
Ju8iace»' at then; next s|keciid. seaakme for the* highr 
ifcra^ vho ^shafl heur azid decide apon the ^aid 
oamplatBt, aod the. piop^etor ao olfeoding. shaU 
ioti&t any sam;- not esceeeding five pounds. 

T 2£2. Aaad he. it farther Gnaeted, Tha^ .if aay -penalty on 
geiBon. sbail wilfully ride upoa any footpath c^ mating nut. 

' 1 t • 1 /•. 5 •• sances by 

oeoseieay by the aide qf any road mad^ pr $et riding on 
apart iocih^ nee' or accoBLmodationQf footpass^oi*- 
gers^; or shall w^idly lead or dd^e any horee^ aaa^ 
abeep, mnle* avrine,. cur cattle* or oarrii^ of any 
deaoriptiaB, or any truck or dbd]^ iq>on any sneht 
(iEiat[mth.Qr canaeway ; or abaH t^itiber aoy Jilairse^: 
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&C. j 



ass, xQTile, swine* or cattle on anf highway so as 
to suffer or permit the tethered animal to be tfaereir 
byiqjuring ^^> ^' ^^^ caose any injury or damage tobedona 
therosds to the said highway, or the hedges, posts^ raib» 
walls, or fences thereof ; or shall wilfolly obstroct 
the passage of any footway ; or wilfiilly deatroy or 
injure the surface of any highway; or shall w^fbHy 
or wantonly pnll np, cat down, remoye, or damago^ 
the posts, blocks, or stones fixed by the said sar^ 
Br damaging '^^^ »» herein directed; or dig or cut down ther 
wtSZ*^^ banks which are the securities and defence at ibt^ 
n^^^o^ said highways ; or break, damage, or throw dowi^ 
the stones, bricks, or wood fixed upon the pai»r 
pets or battlements of bridges, or oth^wise injury 
or deface the same ; or pull down, destroy, oblW 
terate, or deface any milestone or post, graduated 
or direction post or stone, erected upon any Iiigh<» 
way ; or shall play at foot-ball or any other game 
on any part of the said highways, to the annoy- 
ance of any passenger or passengers ; or if scny 
hawker, higgler, gipsey, or other person trayeDini^ 
shall pitch any tent, booth, stall, or stand, or ay*^ 
camp, upon any part of any highway ; or if sny: 
person shall make or assist in making any fire, at. 
shall wantonly fire off any gun or pistol, or shaft, 
set fire to or wantonly let off or throw any sqoi^ 
rocket, serpent, or other firewwk whatsoever^ 



byicmUas 
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within fifty feet of the centre of such carriageway byiwitinc 
or cartway; or halt, or run for the purpose of ' 
baithig any bull upon or near any highway ; or 
shall lay any timber, stone, hay, straw, dung, ma- byiayiup 

timber, Ac. | 

nnre, lime, soil, ashes, rubbish, or other matter or 
thing whatsoever upon such highway, to the injury 
of «uch highway, or to the injury, interruption, or 
personal danger of any person travelling thereon ; 
or shall su€er any filth, dirt, lime, or other oSen* by rmminc 
sive matter or thing whatsoever to run or flow 
into or upon any highway from any house, build* 
ingi erection, lands, or premises adjacent thereto ; 
or shall in any way wilfully obstruct the free pas- 
sage of any such highway ; every person so oflend- 
ing in any of the cases aforesaid shall for each and 
every such offence forfeit and pay any sum not 
exceeding forty shillings, over and above the da«» 
mages occasioned thereby. 



73. And be it further Enacted, That if any tim- Matten laid 
ber, stone, hay; straw, dung, manure, lime, soil, bighway, to 

as to be a 

a^^es, rubbish, or other matter or thing whatso- nniBance, to 

be Tenored 

evi^ shall be laid upon any highway so as to be a on notice; or 
nuisance, and shall not, after notice given by the nonrejwio 

, , dispose of 

surveyor, assistant surveyor, or district surveyor, y"*^'^,"'", 
be forthwith removed, it shall and may be lawful for ^c«» 
the surveyor, assistant surveyor, or district sturveyor 

Q % 
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by order in writing from any one Justice, to dteur 
^ said higliway.by Temoying the said stone* hay^ 
rtfaw, dnx^^ manure, soil, ashes, rubbish, or other, 
niatter or thiag as, aforesaid, and to dispose of thfi 
^ «une, and to apply the proceeds arising therefroia 

towards the repairs of the highway within th& 
parish in which such highway may be situate l 
Provided nevertheless, that if any soil, ashes, 
^ or rubbish shall be laid gn any highway, and 

such soil, ashes, or rubbish shall not be of suffix 
cient value to defray the expense of removing 
them, the person who laid or deposited such soil. 



i^hes, or rubbish shall repay to the said surveyor, 
s^istant surveyed, or district surveyor the money 
which he shall have necessarily expended Ibr the 
removal thereof, which money, in case the same 
qJuiU not be forthwith repaid, shall be levied as 
forfeitures are herein dir^ted to be levied (17)* 

(L7 ) Focm of notice from surveyor to remeve nuisaaees . 
STched, Vxy. 15. 

To G.D.ot 

In pimuanee of tlie directions given by an Act passed ia. 
the fifth and sixth year of the reign of King WiUiam the 
Fourth, intltnled " AnAct,** &c., I, A,B, &c., the sur- 
veyor [^r one* of the surveyocs] of the parish of 
doBereby give you notice forthwith to remove the [filth, 
4ang; ashes, jaibMsh, kcJ] phieed by you on a certaio part- 
of the King's highway, lying between and. 

in the [parish} of to the 

o|fttnutioa aad amioyance of the said highway* 

Dated this day of 

-yi.-'B. ftc. 
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74. And "be it Luther Enacted, "Hiat if any surveyor to 
Aorse, ass, sheep, swme, or other beast or cattle tic fonnd 
'of any kind shall at any time be fonnd wandering, Wgrhways. 
iStmying, or lying, or being depastured, on any 
highway or on the sides thereof, without a keeper,' 
{except on such parts of -any road as lead or pass 
through or over any common or waste or unin- 
(slosed ground,) any surveyor or any other person 
authorized by him, is hereby required to seize and 
impound every such horse, ass, sheep, swine, or 
other beast or cattle in the common pound (if any) 
of the parish where the same shall be found or in 
such other place as the surveyor shall have pro-' 
vided or shall provide for that purpose, and fhcf 
said horse, ass, sheep, swine, or other beast or 
eattle there to detain until the owner thereof shall 
for every and each horse, asfe, sheep, swine,' or 
other beast or cattle so impounded pay any sum 
not exceeding one shilling, together with the rea- 
sonable charges and expenses, such charges and Charges, &c. 

, , / » . - . tobesetUed 

expenses to b^ settled by any two Justices of the by justices. 

Peace, of impounding and keeping the same, to' 

the Biirveyior of the parish in which the beast so 

impoundied shall have been found, the said sum so 

jpaid for each beast to be applied to the repair oi 

the said highway ; and in case the said penalty, 

charges, and expeiises shall not be paid within ft^ • - ' ' 
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days after such impoundiiigi (notice beiag tbereof 
first given to the owner, if known at the time,) it 
shall and may be lawful for any twa Justices of the 
Peace to order every snch horse, ass, sheep, swinei 
or other beast or cattle to be sold, except where it • 
shall be made to appear to such Justices, that the 
horse, ass, sheep, swine, or other beast or cattle 'im* 
pounded, escaped from any inclosnre by any gate 
or fence being wilfully or negligently left open or 
When Jos- destroyed by any person not being owner of such 
mitp^^? inclosure, nor employed by such owner, or that it 
arose from accident, and was notwilful,in whicht^ase 
such Justices may remit the said penalty ; and the 
money arising from such sale, after deducting the 
said penalty, and charges and expenses of im-* 
pounding, keeping, and selling every such horse, 
asSj sheep, swine, or other beast or cattle, shall 
be paid to the person whose property the same so 
sold shall appear to have been ; and in case the 
owner thereof shall not be known, and no applica* 
tiou shall be made for the money arising from 
such sale within one calendar month after such 
sale shall have taken place, the said money shall 
be applied, after deducting the said charges and 
expenses, in the same manner as the said penalty 
limiting the ^^ ^^^ shilling is herein directed to be applied : 
^ot of pe- pi-ovided always, that no owner of any hoise, ass. 
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isti^p, swine, or other beast or cattle impounded 

ibA nfdresaid Bhdl in any case pay more than the 

snm of twenty shillings, over and above the 

<2ftiat^eft BXkd expenses of impounding and keeping 

the same, for any number of horses, asses, sheep, 

^wiite, or other beast or cattle impounded at one mirhtofpas. 

time : And provided always, that nothing in tiiis teken away. 

A<% ilMl be deemed, taken, or construed to ex« 

tend to take away any right of pasturage which 

^alEy exist on the sides of any highway. 

75. And be it further Enacted, That in case punishing 
uny person shall release or attempt to release any ^Styot 
horse, ass> sheep, swine, or other cattle which toMch. 
^hall be seized for the purpose of being impounded 
tmder the authority of this Act from the pound or 
place where the same shall be so impounded, or 
In the way to or from any such pound or place, or 
Bhall pull down, damage, or destroy the same 
pound or place, or ietny part thereof, or any lock 
or bolt belonging thereto or with which the same 
G^mll be fastened, or shall rescue or releaile, or 
tEttempt to rescttiB or release, any distress or levy 
' whieh shall be made under the authority of tMs 
iV»t, tittCil or before such horse, ass, sheep, st^ne, 
or otiter beast or cattle seized or so impounded, 
or such distress df levy so made, shall be ds- 
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rcliarged .))yrdae fpu];9e pi Ivk, every §mm ^ 
,GSen^g shall, upon conviotioa tiieveof, befoieai^ 
two of ms Majesty'}^ Jostiqea ^ tbe P«ace> eUber 
i^>oii coafesaion of the. party ^x partieft 49&B<lk||^ 
or i^on oath jof one credible witn^s^ ' foa^t wni. 

4 

pay An^ sum not ejcceedixig twenty pfKUMJU*. at :tii^ 
di^retion of the said Josticcf^, «2kL ia' de£^t 
thereof be committed by ssch Jostioes, by wwrstilt 
vnder their hands and seals, to th& hoiiBe <tf 'cort 
rection of the .county wherem the said off<Hl9e ahidl 
have been committed, there to be kept to hard 
labour fco: any time, «t the disciretion of the Jjtis* 
tices, not exceeding three calendar months. ; 

For discover. 76. u\nd be it farther Enacted^ That the^irs*; 
^, names of pf fveiy wfiggpo, cart, or other such caniage'^iay 

owners to be ' . " , , • ^ j • 

painted on {ttiqt OT. causc to.be paii^:ed m one or baoto 
in the man- ' straight rhjae^orflineil} uppn s^mci Goni^icuouB part 

ner herein ' ' ' • 

mentioned, of the >r^ht ^ off.pide.otf his yf»sS!^n, cart» en; 
5rth€r mx^s ciurris^, ^h: upcKU Ae afi^sidie ^ihiiftd 
tb^eo^ -b^ore /the .fi^me shaJd be used qia ^lu^j^ 
li^hwity, -hi;^ christian iMBi&«nd saiaameyioifftto 
«ty]e .and title by which M ^ eoBuacmly degjign 
i9Bbe4,ai)4the.idaceof.hifi.ti;i4eorib^ ortin^ 
chii^ian, .and suniame and plaoe ^ trade 4»r ftbiMk 
(tf Eipa^Ttoer or ,pi^er theeetA ^ fidl (^a^gttb in 
}9!K^.^8^ lettecfl i<^ whilfB <qpoD black etr b)a^ 
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Tipcfn wJttte, ^notless'tlifin ^e indb^ height, arid 
neotttintie Iftre "Mitoe '•ftjerttqpoft »o long ad -suiii 
"VBi^gtm, cart, ioi* other stioh eaniage AtSl ^ 
>vsed ttpon any bigh^^ ; aofd every <3wtter of any 
Vaggdh, cart, or other soch carnage vho Bfaall 
^nse or «How ^e eatfte to be n»ed on any higbway 
' witbbnt the name and dfescriptions painted tbereot 
•a» slorei^d, or ^o shall «iiflfer the saiwe to bei- 
cone iSegible, or who tshedl pmnt or cause to be 
^pamted any. fdse or fictitioiis name or place of 
trade or abode on such waggon or cart or other 
such carriage, shall forfeit and pay, on conviction, 
for every snch o fibnce a sfttm not exceeding forty 
ilbSBngs, w!^ or without oosts, as to the JiHrtices 
l)ef0re whoih ^vs conviction edial take pkee shaH 
^rikfit. 



f7, And'be It further Enacted, 19iat no one per- one drijer 

may take 

trott sfeaH'act vA the driver (^morethail two carts; chwrgeoftwo 

carts, provia- 

waggons, or offier such caniaged bn-^y highway? ^^^JSt 
ftiovided always, that it sh«ai and niay%e fewftfl Jy.^« ^"^ 
fariany one person to act iis tite driver of two carts, 
waggons, or odier "sudi carriages oa any highway, 
and for suidh carts to pass «nd travel on any high- 
way 'being only itadier tie care and superinten- 
ifcnioe df fluch single person: IVovided ialways, 
Aflt^ENich eaits; ws^ons, or other carHages.^i^exH 
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under the care of only one penon^ afaall not be 
drawn by more than one borBe eacb» aad tbe hone 
of the hinder cart> waggon, or other carriage 
ahall be attached by a rein in length not exceeding 
four feet to the back of the cart, waggon, or other 
carriage which shall be foremost ; and in case the 
•aid horse shall not be so attached, the driver of the 
said carts, waggons, or other carriages shall fior* 
feit, on conviction, the sum of twenty shillinga, to 
be recovered as other penalties are by this Act to 
be recovered* 

DriTenof 78. And be it further Enacted, That if the 

waggons or 

^tfl^otto driver of any waggon, cart, or other carriage of 
Q^csssome any kind shall ride upon any such carriage, or 

Sem** *^^* *^P®"^ *^y horse or horses drawing the same, oa 

any highway, not having some other person on 

foot or on horseback to guide the same (audi 

carriages and carts as are driven with reins an4 

are conducted by some person holding the reins 

of all the horses drawing the same, excepted) ; 

M^j« ««»- or if the driver of any carriage whatsoever on any 

J«j»«e^to p^ of any highway shall by negligence or wilf «1 

««??? Sr. ^is^^viour cause any hurt or damage to aQjr 

J5«2S^- P^'^son, horse, cattle, or goods conveyed ia uuf 

SrtSSSg' ^^^»^ passing or bemg upon such highway, or 

tbe left or g^jj^ ^^i^; ^^ ^^^j^ ^j^^ ^^ ^^^ ^j^^ ^^jj^gy ^^ ^ 
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4lie hedge or fence inclosing the same, or ne^- new side, or 

inteiTOptinir 

ettutly or wilfolly be at such distance from each free pMsage, 

^ ^ ^ if not the 

<»rriaffe or in such a situation whilst it shall be owner to fiur. 

^ feit^5,ifhe 

passing upon such highway that he cannot have bcithc owner, 
Ihe direction and government of the horses or 
.cattle drawing the same, or shall leave any cart 
or carriage on such highway so as to obstruct the 
passage thereof ; or if any person shall drive or 
.act as the driver of any waggon* cart, or other 
Boch carriage not having the owner's name as 
hereby required, painted and remaining legible 
thereon, and shall refuse to tell or to discover the 
true christian and surname of the owner or prmci* 
pal owners of such waggon, cart, or carriage ; or 
if the driver of any waggon, cart, or other carri<* 
iige whatsoever, or of any horses, mules, or other 
beasts of draught or burthen, meeting any other 
waggon, cart, or other carriage, or horses, mules, 
or other beasts of burthen, shall not keep his 
-waggon, cart, or carriage, or horses, mules, or 
other beasts of burthen, on the left or near side 
p£ the road ; or if any person shall in any manned 
wilfully prevent any other person from passing 
him, or any waggon, cart, or other carriage^ or 
Jiorses, mules> or other beasts of burthen^ uikder 
Ids care, upon such highway, or by negligence or 
msbehaviour prevent, hinder, or interrupt tfa^ 
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firee passage of any person, wag^an, cart or other 
Gsnriage, or horses, milles, or other beasts of har^ 
then, on ainy highway, or shall not keep hi6 
waggon, cart, or oth^ carriage, or horses, mnles^ 
or other beasts of burthen, on the left or near 
'side of the road, for the purpose of allowing 
Penalty for. Jsiich passage ; or if cmy person ri(&ng any horsfe 
5S5;*'*^- w beast, or driving any sort of carriage, sbal 
ride or drive the same furiously so as to endanger 
the life or limb of any passenger; every person 
Kd offending in any of the cases aforesaid, and be^ 
ing convicted of any such offence, either by hi<i 
<iwn confession, the view of a Justice, or by the 
oath of one or more credible witnesses, beftrfe 
€my two Justices of the Peace, shall, in addition 
to any civil action to which he may make himseff 
liable, for every such offence forfeit any sum 
juaft exceeding five pounds in case such driver 
«haU not be the owner of such waggon, cart, oi^ 
other omiage, and in case the offender be the 
fowner of such waggon, cart, -or other carnage, 
-then «ny sum not exceeding ten pounds, and iH 
jelther of tiie said cases shall, in default of pay- 
mentt be- committed to the connnoki gaol or liouse 
of cwTBCtion, there to be kept to hard labour, for 
imytime not eicoeeding six weeks, tinless sndi 
forfelloi>e itoll be sooner paid; and ^erysuA 
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driver offending in either of the ftaid eases shall : 

and may by the authority of this Act with or^ 

without any warrant, be apprei^d^d by any person 

who shall see such offence committed, and shall 

he conveyed before any Justice of the Peace, to 

b.e dealt with acccs'ding to law ; and if any such Penalty on 

driver in any of the cases aforesaid shall refuse to diflcorerinff 

llifiIIBXI16. 

cliseover his name, it shall and may be lawful for - 
the said Justice of the Peace before whom he shall • 
be taken, or to whom any such complaint shall be 
made, to commit him to the common gaol os. 
house of correction, there to be kept to hard 
labour, for any time not exceeding three months, 
or to proceed against him for the penalty aforesaid 
by a description of his person and the offence only 
without adding any name or designation, but 
expressing in the proceedings that he refused to 
discover his name (18). 

,79. And whereas offences may be committed For securing 

_ . . ^ - - unknown of- 

agamst this Act by persons whose ndmies axe un* fenders, 
known to the surveyor, assistant surveyor, ipr dis- 
trict surveyor; be it therefore Enacted, That it 



■(18) This provision is new and is taken from. 13 Geo. 3, 
c. 78, s. 60, -which authorises a justice on his own view, or' 
upon the oath of a witness, to convict the driver of a cart, 
&c« for riding thereon. 
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sliaU be lawfbl for the surveyor, assistant surveyor 
OT district surveyor, or any person acting under- 
his authority and such other person as he shall 
call to his assistance, or any other person witness- 
ing the commission of the offence, without any 
other authority than this Act, to seize and detain 
such unknown person who shall commit any such 
offence, and take him forthwith before any Justice 
of the Peace, who shall proceed and act with re- 
spect to such offence according to the provisions of 
this Act* 



Cartways to 80. And be it further Enacted, Hiat the said 

betwentyfeet ,«,,.,, . , * 

wide, hone, surveyor shall and he is hereby required to make, 

ways eight 

feet,andfoot- support and maintain, or cause to be made, sup- 
way* three 

feet. ported, and maintained, every public cartway lead- 

ing to any market town twenty feet wide at the 
least, and every public horseway eight feet wide at 
the least, and to support and maintain every public 
footway by the side of any carriageway or cartway 
three feet at the least, if the ground between the 
fences including the same will admit thereof : 
Not to make Provided nevertheless, that nothing herein oon- 
withont'oon- tained shall require any surveyor to make or form~ 

seDtofinha- ^ 

Mtanta. any puWc footway without the consent of the in- 
habitants in vestry assembled* 
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.81, Aod be it fipr^er Enacted, that if any gate width oi 

gstes acrois 

acrofwi any public cartway shall be leas than ten pubUc caxt. 

ways and 

feet wide, or any gate across any public horseway lunrsewaxs. 
shall be less than five feet wide, dear between the 
posts thereof, then and in every such case, upon 
notice in writing from the surveyor to the person 
to whom such gate shall bdong» left at the dwells 
ing house of such person or his steward or agent, 
requiring him to enlarge the same, if such person 
shell neglect fbr the space of twenty-one days af« 
ter such notice shall have been left as aforesaid to 
remove or enlarge, such gate, he shall forfeit a sum 
not exceeding ten shillings for every day he shall 
neglect to remove or enlai^ such gate as afore* 
said* 

82« Provided always, and be it further Enacted, jngticegmay 
That where it shall appear, upon the view of two bigfaways to 

b€ 'widened* 

Justices of the Peace, that any highway is not of 
sufficient breadth, and might be widened and en- 
larged, such Justices shall and they are hereby 
empowered, within their respective divisions, to 
order such highway respectively to be widened and 
enlaced in such a manner as they shall think fit^ 
so that the said highway, when widened and en* 
larged, shall not exceed thirty feet in breadth $ 
and that neither of the said powers do extend to 



»: §■ * A WIM*UM W,. e-A^, »^ 

pvdl dawa any honae or buijldb^ Qt U taj^ aii^y 
thegrcMind of aay gwrd^u, l»w?t*y(ird,. oowt. fwdB^ 
paddpek, pla;ated walkj.plaiilatioii, or .ayttiiiB.to. 
qjay hfxme, or aaay (Miclos^ groftod ^e* apti^.lar 
^ding gro^md pe afr^ iiu^ge^for .tr0c»-,,,ajullar- 
t^ sati^actiopr of the persQiiji. b0dy poUtic.Qr. pocr 

• 

sorveyor to porat^, wha is sedsed or poss^deed of or intoesi^: 

agToe with * , 

owners of Ib their owQ rk^ht, or ia trust for aay oth^ persoBi 
compence, m the sald eroood that ahall be laid into the said' 

and if they *»*»'•. •'' ^- 

cannot agrree ]{igixway respective^ SO to- be wkkited aad'es<> 
be 1^^^^^ l^ged, the said.&arv^yor, uader tfoe dire6tieiii<4Ji4^ 
the quarter ^||j^ |.}|^ apdi^oba^tiQa of ths said Jostices in w^itr 

sessions. '"^ . . . ^-3 .-i»^*. 

i|ig (19) 9haU and ia her^j empowered ta-mvko 



(19) Form of order of two Justices for widening a h%fa.-. 

way. Sched. No. 16. •. • - 

1 We, two of HI» 

.>Maje8ty.'s Justices of the J'eac^ .for the ^si|id 

{to wit.) J county, acting within the* [hundred^ &c.] 'of 

within the ai^ wanty^ iurasa^ 
upon view, found that a certain part of tHe highway be- 
tween and iittherp&ri^bjiftc.] of. 

in the said [hundred] , for the length of 
yards or thereabouts, and" partlcubrly dtocribed in' the phm 
hereuoto aim^seed, is fisff the gaeatest'part thex«of n irrwr ^ ' 
but may be conveniently enlarged, and. widened by addlhg* 

thereto fix)m the lands and grounds of ■' y ' 

and of the length, of' • jw^iQC 

thereabouts, and'of tKe breadth of ' - feet or thereabouts, 
Pfixticatarly described ia the plan hBzeaato.aBiUBieiW«taaek» 
we think will widen and enlarge the same, and be. mmefat 
r&ore commodious to the public, do hereby order, thai: tkm 
said highway be widcnei and enlarged i^oordkiglf^. mAf 
tnat the surveyor [or surveyors] of the [parish,. £c.]vel 
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an agreement (20) with bimfor the recompense tu 
be made for such g^und> and for the making such 
new ditches and fences as shall be necessary, ae« 
'Cordmg and in proportion to their several and re« 
apective interests therein, and also with any other 
{person, body politic or corporate, that may be in- 



forthwith proceed to treat and make agreement with the 
«aid and for the recompense to 

be made for the said ground, and for the making such 
ditches and fences as shall be necessary, in such manner, 
with such a^robation, and b'y pursuing such measures 
and directions in all respects as are warranted and pre- 
scribed by the Statute made in the fifth and sixth year of 
the reign of King William the Fourth, entituled "An Act," 
tec.; and in case such agreement shall be made as aforesaid, 
we do order an equal assessment, not exceeding the rate of 
in the pound, to be made, levied, and collected 
ftpon all and every the parties liable to the payment of the 
highway rate in the said [parish, &c.] of and 

that the money arising thereupon be paid and applied in 
making such recompense and satisfaction as aforesaid, pur* 
«a«at to directions of the said Act. A, B, 

CD, 

(20) Form of consent from the owner of the land through 
which a new highway is proposed to be made. ScM, 
Ko. 18. 

I, A, B, of in the county of 

being the owner of the lands described in the plan here« 
vnto annexed, through which part of a certain highway 
lying between and is 

intended to be diverted and turned, in consideration of the 
mm of to be paid to me for the said land 

•ad soil thereof, do hereby consent to the making and con- 
tiauing such' new highway through my said lancte. Given 
under my hand this day of 

4Mie thousand eight hundred and 

B 
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jdrcd by tihe tvrdetiinlg -and enkr^fig fendi liigliwfty, 
fcfr the sati&lfaction'to be madb to him r^pectiv^ 
cisaforeiBaid: and if Hiie said s^[rve3fOr, tmder the 
Section and with the 'apph]^ation <>f the said Jtn- ' 
tices/canndt agree iyith the said persdn, body po» 
Ktic or corporate, or if he* cannot be found, orieiitfil 
refuse to treat- or "take strch recompense or satis* 
faction as shall be offered to them respectively bf 
such surveyor, then the Justices of the Peace a% 
any general quarter sessions to be hc^en for 
the limit wherein such gronnd shall lie, upon cer- 
tificate (21) in writing signed by the Justices mak*- 
injg such view as aforesaid of their proceedings in 



(21 ) Fonn of certificate from the said Justices to the eomt 
of quarter segsiong. Sched, No. 17« 
Tiiis is to be '^° ^^*^ Jtistices of the Peace at their general quarteir 
MTitten upon sessions to be held st hi tne said county, 

the above ox- the day of One thousand ei^bt, 

derwhenno hundred and 

cSljrmSde. We* ^« THtbin-named .«. B. and C. D.^ do herebv peat- 
' 1)fy tx) the said court of quarter sessions, that we macfe and 
signed the 'within order, and that with our approbation and 
by our direction the said surveyor [or surveyors] -has [or 
have] treated with the said and fbr the 

said lands required for the purposes aforesaid, but was ««it 
able to make any agreement for that purpose with them or 
either of them, and that he tendered to the said tfa« 

sum: of ttid to the said the sum of 

as a recompense for the said ground, and for the making tbo 
said ditches and fences, which he [&r they and eadi tk 
them] refused to receive. 

A.B. 
CD. , 
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tine premises, and upon proof of fourteen days no-4 
tice in writing having been given by the surveyor 
©f such parish to the owner, occupier, or other 
person, body politic or corporate, interested in 
such ground, or to his guardian, trustee, clerk, or 
agent, signifying an intention to apply to such 
garter sessions for the purpose of taking such 
ground, shall empannel a jury of twelve disinter-* 
ested men out of the persons returned to serve as 
jurymen at such quarter sessions ; and the said . 
j«ry shall, upon their oaths, to the best of their 
jadgment, assess the damages to be given and re* 
compense to be made to the owners and others in- 
terested as aforesaid in the said ground for their 
respective interests, as they shall think reasonable, 
not exceeding forty years purchase for the clear 
yearly value of the ground so laid out, and like- 
wise such recompense as they shall think reason* 
•able for the making new ditches and fences on the 
■side of the said highway that shall be so widened ^ ' 

•and enlarged, and also satisfaction to any person, 
body, politic or corporate, that may be otherwise 
injured by the widening and enlarging the said 
'highways respectively; and upon payment or ten- On payment 

of money 

der of the money so to be awarded and assessed to assessed, 

"^ • ground to be 

the person, body politic or corporate, entitled to deemed a 
-receive the same, or leaving it in the hands of the ^^^7^ 

h2 
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clerk of the peace of such limit, in case such per* 
son, body politic or corporate, cantiot be found or 
fifaall refuse to accept the same, for the use of ^e 
owner of or others interested in the said ground, 
the interest of the said person, body politic or' cor- 
porate, in the said ground, shall be for ever di* 
Tested out of them; and the said ground, Bfter 
such agreement or verdict as aforesaid, shall be 
esteemed and taken to be a public highway iti all 
intents and purposes whatsoever; saving never- 
theless to the owner of such ground, all mines, 
minerals, and fossils lying under the same whidh 
can or may be got without breaking the surface of 
the said highway, and also all timber and wood 
growing upon such ground, to be felled and taken 
by such owner within one month after such order 
shall have been made, or in default thereof to be 
felled by the said surveyor within the respective 
months aforesaid, and laid upon the land adjoining. 
Where then ^OT the benefit of the said owner; and where there 
Bmd!^», shall not appear sufficient money in the hands of 
mar be maiie the Surveyor for the purpose aforesaid, then the said 

bj order of 

the jQstices two Justices in cases of agreement, or the said 

Et their quar- 

ler ■esiioiw, court of quarter sessions after such a verdict aa 

not exceed- 

log one third aforesaid, shall direct the surveyor to make, cdi* 

Qirate* "^ 

lect, and levy an equal rate in the same manner as 
the rate by this Act authorized to be made, and 
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tq f ay. tjie money to the person, body politic or 
^oaq^TBXe^ so interested in such manner as th« 
8^d Justices or court of quarter sessions respec** 
tlyely shall direct and appoint; and the money 
thereby raised shall be employed and accounted 
fipr#^ ^cording to the order and direction of the said 
JibBtice9 or court of quarter sessions respectivelyt 
fer and towards the purchasing the land to widen 
and enlaige the s^d highway, and for making the 
said, j^tohes and fences, and also satisfaction for 
ike damages sustained thereby ; provided that no 
snch rate to be made in any one year shall exceed 
qne third pait of the rate by this Act authorized to 
be levied, in addition to the rate for the repair of 
the highways. 

83. And be it farther Enacted, That in case Ccstofpro- 

ceediii8:B, by 

such Jury shall eive in and deliver a verdict for whom pay- 

_ ' , able. 

ip!ore monies as a recompense for the right, in* 
tifere^t^ or property of any person, body politic or 
<Kirporate> in such lands or grounds, or for the 
i|c)c^lpng such fence, or for such damage or injury 
f^^ be^sostained by him as aforesaid, than what shall. . ;. ,, 
have been proposed and offered by the said sur- . . ^ 
Xi^jqac before such application to the said court of 
^^larter sessicms as aforesaid, that then in such case 
the costs and expenses attending the said several 
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proceedioga shall be borne and paid b^ the 8ti]> 
yevor oat of the monies in his hands or to be m^ 
siessed and levied by virtne and under the powers 
of this Act ; but if such jury shall give and deliver 
a verdict for no more or for less monies than shall 
have been so offered and proposed by the said sar* 
yeyor before such application to the said court oC 
quarter sessions, that then the said costs and e^* 
.penses shall be borne and paid by the person* 
Dody politic or corporate, who shall have refuMd 
bO accept the recompense and satisfaction so of'* 
fered to him as aforesaid. 

ywytoHsto 84. And be it further Enacted, That when tbe 
Ins itopped inhabitants in vestry assembled shajl deem it ejc* 

mSSTjMHffii P®^®^^ *^** *^y highway should . be stopped up, 
SJif ^ diverted, or turned, either entirely or reservii^ a 
bridleway or footway along the whole or any part 
or parts thereof, the chairman of such meeting shall, 
by an order in writing, direct the surveyor to apply 
to two Justices to view the same, and shall atk 
thorize him to pay all the expenses attending such 
view, and the stoj^ing up, diverting, or tunuog 
such highway, either entirely or subject to ««di 
Teservfttion as aforesaid, out of the money received 
by him for the purposes of this Act : Provided 
nevertheless, that if any other party shall be der 
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jtry,^^ tQ ^J;^b5wt. to, tb^ th^ ^wiali. of, aui^.a. 

^ccppsel^ th^. sMdvaurveyor, sh^U Qitply . to. tte Jua- 
^tifi^f ckB last ai(B:escd4.for tfe^. pwpoei^e afore^md;; 
,ai^d.JxL sochcaai^ the^ exp^^s aforesaid .i^h^h^i 
paid to.suc^ surveyor by the mA. party, or be re- 
oqeverahte in tbe same xxjiaawier m any forfqUui^e is 
i^e^terable under tbi«i. Act ; . and. the said suifyeyor 
i# hereby required to o^ake suph appUcatipn as 



85, Aad be it further EuLacted^ That when it proceedings 
ahall appear upon such view of such two. Justices S^. oeS^^' 
of the Peace, made at the request of the said sur- and ^^r 
Y^ror as afore^aid# that any public highway may sary high. ' 
be diverted and turned, eiik^ entirely or snli^t 
m- ai^teimd^ so as to make the sap>e nearer or 
more commodious to the public, and the owner, of 
the. lands or grounds throng^ which such n^w 
highway so proftosed t^ be m»de shifl coDsejit. 
thereto by writing under his hand^. or if it shall 
appear upon such view that, any pnl^c highwayis 
nnnecessax7».the...said Justices shaU direct the sur- 
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Smreyor to vsj^OT- 15 sflSx a notice in- the Ibriit Cft> tB uie effect.' 
on sidtof (£ Sehednle (No. 19*) (22) to. this Act^nncnsditt 
and insert legible duuractere at tiie plooe and b^ the sUe ef 

same In 

itnMpaiMrj each end of tiie said highway firom. whence ^le 

» 

same is proposed to be tamed, diverted, or stepped 
•ap^ either entirely or sobject as aforesaid^ and aW 
to insert the same notice in one newspaper pDb#>' 
liehed or generally circulated in the coimly where 
the highway so proposed to be diverted and tanMA 
or stopped np» either entirely or subject as afere« 
aaid/ (as the case may be,) shall lie* for feor W9C* 
cessive weeks next after tlie said Justices hate 



and on door Viewed such public highway, and to affix a lite 
notice (m the door of the church of every parisb 
in which such highway so proposed to be diverted* 



(29) Tom of BOiice of divertiiig, &c. bighway. 5d^ 
No. 19. 

, NoTtcB 18 liereby given, That on the day of 

nest, applicstion will be made to HtA 
Majesty's Justices of the Peace assembled at quarter 
sessions in and for the county of at 

for an order for [if ih$ order Ufw turniMg, iivertmg, and 
itopping up, 8fc. here to ttate it, and describe the road ordired 
to b& turned f iiverUd, and stopped vp ; if th$ ordet he fat 
tiopping up a uteleu road, here to Hate it, and describe the 
road ordertd to be stopped up] ; and that the certificate of 
tfro Jtistice^ baling Wewed the ssme, &c., with tbo plan, of 
the old and proposed new highway, will be lodged with the 
eMk 4of the peace for the said county, on the day 

of next. 

A. ^. &c. Surveyor [w Surveyors] of 
C.D^ theParishof 



5 A 6 WILLIAM IV. Ca». <0; VW 

tUraibip'OT slopped xsp, either eaioAj or suifaject i» 
fifeteancU'icnf any part thereof, shall lie* on four 
Sttccsssive Sundays next after the making euf& 
-new p and tiie said several notices having been saoo moT or 
^blished. and proof thereof having been given to STl^S^ 
the satisfaetion of the said Justices, and a plan ins deUverMi 

to JimUcc8( 

httving been ddivered to tiiem at the same time fiiey shau 

grant ccstJIi* 

paattieolarly describing the old and the proposed cate of haT. 

sew highway, by metes, bonnds, and admeasure- bii:hway,&c, 

meat thereof J which plan shall be verified by 

aoaae competent surveyor, the said Justices shall 

proceed to certify nnder their hand» the fact of 

their having viewed the said highway as afore-* 

said, and that the proposed new highway is nearer 

or more commodious to the public ; and if nearer, oontenu off 

certificate* 

the said certificate shall state the number of yards 
or feet it is nearer; or if more commodious, the 
reasons why it is so ; and if the highway is pro^ 
posed to be stopped up as unnecessary, eithet 
entirely or subject as aforesaid, then the certificate 
shall state the reason why it is unnecessary ; and Certiiicate 

• . , and plan, Sec. 

the. said certificate of the said Justices, toeretherto be deposit- 

° cd with clerk-: 

with the proof and plan so laid before them as of peace, and 

^ *■ read in opea 

aforesaid, shall, as soon as conveniently may be ^^'^^ 
^&er the making of the said certificate, be lodged 
with the clerk of the peace for the county in which 
the said highway is situated, and. shall (at the 
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..qiMUtar 8c»^Qjpff. which shall te hpUen for Hbe 

.Imit witlu&.whi^ the higbwaf so diverted, and 

tamed. or stoppedj;^ either eotixelj-ar sdb^^^t^BB 

9forefl«ud« shall Iie». neajt after the .esepimtiQD of 

fotur weeks frpixk the daj ,qC the sa^d cectificf&terof 

the said Justioes ha^og been iQdged with the 

' deric of the. peace aa aforesaid,) be read 1^ the 

said clerk of the peaeet in ofea court; and j^. 

sftid certifieaie» together with the pipof and pkm 

as aforesaid^ as well a& the eoMent.iii writing of 

the owi^ of the land through which the new 

highways is proposed to be xQade» shall be ennsiled. 

hy the derk of the peace amongst the reeords^of 

Libertrto the said court of quarter sessions^t Provided al« 

inspect certi- 

Setter ft«. ways* that any person whatever shaU be at liberty. 



at any time previous to the said qaarter •sesmHw, 
to inspect the said certificate and plan so aa afo«» 
said lodgied with the said derk of the peace^ and 
to have a copy thereof, on payment to the derk of 
tibe peace at the rate of^ siip«ice per folkv dad 
a. reasonable compensatioB £or the copy of tiie 



AstoRtop- 86. Provided always, and be it farther £&iietadi 

piof; up more 

ttaaone That in any case where it is- proposed to stop-m 

lu^tog*. or di^«rtn)ora than one highway, which hii^iwmya 

sUl be deemed to be so conneeted together-aa 
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that they caimot be separately stopped, or divertfid 
without interfering one with the other, it shall be 
lawful to include such different highways in am 
order or certificate. 

87. Provided also* and be it farther Enacted, conrt may 

f^.. - conflniionl6r 

That in the event of any appeal being brought for so doing 

wholly or bn 

against the whole or any part or parts of any part, 
order or certificate for diverting more highways 
thftu on«, it shall be lawful for the Court to decide 
vjpon Ae propriety of confirming the whole or any 
part or parts of such order or certificate without 
prc^udiee to the remaining part or parts thereof « 

8a. Provided always, and be it further EdORCUi, Pe^^ Z^^ 

' may tiu&ic 

That when any such certificate shall have been so SSeyeSHf 
given, as aforesaid it shall and may be lawful for JJ^Sj}^^^ 
any person who may think that he woidd be in* J^^^JJ^, 
jared or aggrieved if any such highway should be ^^™*^ *^' 
ordered to be diverted and turned or stopped up, 
ekher entirely or subject as aforesaid^ and «a»\x 
new highway set out and approprifited in lieisk 
tixereof as aforesaid, or if any mmecessary highway 
Aottld be ordered to be stepped up as a&resai<d^ 
to make hia. complaint thereof by appeal to tlifi 
Jufitieea of the Peace at the said quarter semani^ - 
vpoa gamgi to the surveyor ten dayy notfetrls 
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writing of Bach appeal, together with a statemept 
in writing of the grounds of such appeal, who is 
hereby required, within forty-eight hours after the 
receipt of such notice, to deliver a copy of the 
same to the party by whom he was required to 
apply to the Justices to view the said highway ; 
provided that in all cases where the said surveyoi^ 
shall have been directed by the inhabitants in 
vestry assembled to apply to such Justices as 
aforesaid, then the said surveyor shall not be re- 
quired to deliver a copy of such notice to any 
party: Provided also. That it shall not be lawful 
for the appellant to be heard in support of such 
appeal unless such notice and statement shall have 
been so given as aforesaid, nor on the hearing of 
such appeal to go into or give evidence of any 
other grounds of appeal than those set forth in 
such statement as aforesaid. 



In case of 89. And be it further Enacted, That in case of 

atsessioiiBto such appeal the Justices at the said quarter ses*. 

determine 

whether new sions shall, for the purpose of determining whe-, 
nearer, &e. ther the proposed new highway is nearer or more 
commodious to the public, or whether the public 
highway so intended to be stopped up, either 
entirely or subject as aforesaid, is imnecessary, qx 
whedier the said party appealing would be injured 
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or aggrieved, impannel a jury of twelve diBinter- 
ested men out' of the persons returned to serve aa 
jurymen at such quarter sessions; and if, after 

* 

hearing the evidence produced before them, the 
said jury shall return a verdict that the proposed 
new highway is nearer or more commodious to the 
public, or that the public highway so intended to 
be stopped up, either entirely or subject as afore- 
said, is unnecessary, or that the party appealing 
would not be injured or aggrieved, then the said 
court of quarter sessions shall dismiss such appeal, 
abdmake the order herein mentioned for diverting 
and turning and stopping up such highway either 
entirely or subject as aforesaid, or for diverting, 
turning, and stopping up of such old highway, and 
purchasing the ground and soil for such new high- 
way, or for stopping up such unnecessary highway 
either entirely or subject as aforesaid ; but if thp 
said jury shall return a verdict that the proposed 
new highway is not nearer or not more common 
dious to the public, or that the highway so in- 
tended to be stopped up, either entirely or subject 
as aforesaid, is not unnecessary, or that the party 
appealing would be injured or aggrieved, then the 
said court of quarter sessions shall allow such 
tippeal, and shall not make such order as afore** 
«aid. 
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Vb, And be it further Enacted, That the court of 

quarter sessions is hereby authorized and required 

coets to be to award to the party giving or receiving notice of 

appeal appeal such costs and expenses as shall be incurred 

against stop- . i -i ^ v 

pingrup, &c. m prosecuting or resisting such appeal, whether 

highway. ii-i^.i ti * 

the same shall be tried or not, and such costs and 
expenses shall be paid by the surveyor or other 
party as aforesaid at whose instance the notice for 
divertiug and turning or stopping up the highway, 
either entirely or subject as aforesaid, shall have 
been given; and in case the said surveyor, or 
other party as aforesaid shall not appear in support 
thereof the said court of quarter sessions shall 
a^ard the costs of the appellant to be paid by such 
surveyor or other party as aforesaid, and such costs 
AeSl be recoverable in the same manner as any 
penalties or forfeitures are recoverable under this 
•Act (23). 



If no appeal ^^ • ft'ovided always, and be it further Enacted, 
^SwedT ^at ^ ^o such appeal be made, or being made 
make order Bhall be dismissed as aforesaid, then the Justices 
ftc. and the ' at the said quarter sessions shall make an order to 



(33) The power of awarding costs is enlarged by this 
section, the provisions of which are entirely new ; a jnry, 
instead of the court, as formerly, having to determine the 
question of a highway being nearer or more commodious. 
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drvert and tarn atiid to stop tip %ucli higimay, ei^er omim^im^ 
entirely <ft subject as aforeeaid, or to divert, torn, 
and stop ixp stteli old Idghway, a^d to piirchase 
the ground and soil for such new highway, or 
to stop ^p sach xmnecessary highway, eith^ 
entirely, or subject as aforesaid, by such ways and 
means, and subject to such exceptions and con- 
ditions in all respects as in this Act is mentioned 
in Regard to highways tobe widened ; and the pro- 
aeedings thereupon'shall be binding and conchxsive 
on all persons whomsoever ; and the new highways New high- 
80 to be appropriated and set out shall be and for afterwams 

coDtiniie r 

ever after continue a pubHc highwav to all intents pn^iic wgh- 

* way, &c. 

and purposes whatsoever; but no old highway 
(except in the case of stopping up 6f Such useless 
'highway as herein irmehtioned) shall be stopped 
imtil such new highway shall be completed and 
^t into good condition and repair, and so certified 
by two Justices of the Peace U|ron view thereof, 
which cenificate shall be returned to the clerk of 
the peace, and by him enrolled amongst the re- 
cotds of the court of quarter sessions next afto* 
iBQch order as aforesaid shall have been made pur- 
ailant to the directions herein-before containefd. 



^2. Provided alwa3r8, and be it farther Enacted, party Uaue 

to "nptit of 

Ihkt m every case in which a highwi^ i^baD: hav^ old itigbways 
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«i>npdr new been turned or direrted under tiie proTisions of 
this Act, tbe parbli or other party which was 
liable to the rq>air of the old highway shall be 
liable to the repair of the new highway* without 
fmy reference whatever to its parochial locality. 



Provisioiisaa dS. And be it further Enacted, Thatthepowers 
ite. highwi^ and provisions in this Act contained with respect 

to extend to^.- ••• ji • j» _*• - • 

hig^hways to the widenmg and enlarging, diverting, turning, 
:S^jr- or stopping up any highway shaU be appUcable to 

iKyniul to re* 

pab roHmts all highways which any person, bodies politic or 

corporate, is or are bound to repur by reason of 

any grant, tenure, hmitation, or appointment of any 

charitable gift, or otherwise howsoever ; and that 

when such last-mentioned highways are so widened 

or enlarged, turned or diverted, the same shall and 

may, by an order of the Justices at a special ses« 

sionsfor the highways, be placed under the control 

and care of the surveyor of the parish in whidi 

such highways may be situate, and shall be from 

time to time thereafter repaired and kept in repair 

jurticesto by the said parish : Provided ako. That the said 

otberamoant highways SO widened, enlarged, diverted, or turned 

PMtsrpreyi. shaU be viewed by two Justices of the Peace, who 

oosljr boand 

toreptir. shall make a report thereof to the Justices at a 
q^edal sessions for the highways ; and such last- 
mentioned Justices shall, by an order under theqp 
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» ' ' * *• 



ft 

handa^^fix tlie proportionate sum which shall be 
aanually paid, or shall fix a certain sum to be paid, 
by such person, bodies politic or corporate, his or 
their heirs, successors, or assigns, to the said 
surveyors of the parish, in lieu of thereafter re- 
pairing the said part of the said old highway; 
and the order of the said last-mentioned Justices Order of jus. 

tlcea to be 

shall be and continue binding on all such person, biDdinf^. 
bodies poHtic or corporate, their heirs, successors, 
or assigns : and in default of payment thereof the 
said surveyor shall proceed for the recovery of the 
same in the manner as any penalties and forfeitures 
are recoverable imder this Act. 

94. And be it farther Enacted, That from and Mode of pro- 
ceeding be- 
after the commencement of this Act, if anv high- fore justices 

" , if highway 

way is out of repair or is not well and sufficiently o«t of repair, 
repaired and amended, and information thereof on 
the oath of one credible witness, is given to any 
Justice of the Peace, it shall and may be lawful 
for such Justice, and he is hereby authorized and 
required to issue a summons requiring the surveyor 
of the parish, or other person or body politic or 
corporate chargeable with such repairs, to appear, 
before the Justices at some special sessions for the. 
highways in the said summons mentioned, to be 
held within the division in which the said high- 
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Justices may 
appoint per- 
son to view 
highway. 



If h'grbway 
not in repair, 
})enalty on 
surveyor, and 
Justices to 
make order 
for repair. 



Penalty If 
order not 
complied 
with. 



way may be situate ; and the said Justices shall 
either appoint some competent person to view the 
same, and report thereon to the Justices in special 
sessions assembled, on a certain day and place to 
be then and there fixed, at which the said sur- 
veyor of the highways or other party as aforesaid 
shall be directed to attend, or the said Justices 
shall fix a day whereon they or any two of them 
shall attend to view the said highway ; and if to 
the Justices at such special sessions, on the day 
and at the place so fixed as aforesaid, it shall 
appear, either on the report of the said person so 
appointed by them to view, or on the view of such 
Justices, that the said highway is not in a state of 
thorough and effectual repair, they the said Jus- 
tices at such last-mentioned special sessions shall 
convict the said surveyor or other party liable t> 
the repair of the said highway in any penalty n(»t 
exceeding five pounds, and shall make an order on 
the said surveyor, or other person or bodies politic 
or corporate liable to repair such highway, by 
which order they shall limit and appoint a time 
for the repairing of the eame ; and in default of 
such repairs being effectually made within the 
time so limited, the said Surveyor, or such other 
person or body politic or corporate as aforesaid, 
shall forfeit and j ay to some person to be named 
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and appointed in a second order a sum of 'money 

to be therein stated, and which shaU be equal in 

amount to the snm which the said Justices shall, 

on the evidence produced before them, judge 

requisite for repairing such highway, which money 

shall be recoverable in the same manner as any 

forfeiture is recoverable under this Act, and such 

money when recovered shall be applied to the 

repair of such highway : and in case more parties 

than one are bound to repair any such highway, 

the said Justices shall direct in their said order 

what proportion shall be paid by each of the said 

parties : Provided, That if the said highway so proviso if 

out of repair is a part of the turnpike road» the of rep2rS^ 

said Justices shall summon the treasurer or sur- pike road. 

veyor or other officer of such turnpike road, and 

the order herein directed to be made shall be 

made on such treasurer or surveyor or other 

officer as aforesaid, and the money therein stated 

^lall be recoverable as aforesaid: Provided in what cases 

nevertheless. That the said Justices shall not have not interfeic. 

power to make such order as aforesaid in any case 

where the duty or obligation of repairing the said 

highway comes in question (24). 



(24) For the mode of recovering of forfeitures, &c., see 
section 103. 

i2 
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Mode of pro- 
ce eding^ if 
obligation to 
repair is dis- 
puted. 



Justices to 
direct indict- 
ment to be 
preferred. 



Costs how 
paid. 



Indictment 
may be 
removed by 
certiorari. 



95. And be it £nacted. That if on the hearing 
of any such amnmons reapectiog the repair of any 
highway the duty or obligation of such repairs is 
denied by the surveyor on behalf of the inhabitants 
of the parish, or by any other party charged there- 
with, it shall then be lawful for such Justices and 
they are hereby required to direct a bill of indict- 
ment to be preferred, and the necessary witnesses 
in support thereof to be subpoenaed, at the next 
assizes to be holden in and for the said county, 
or at the next general quarter sessions of the 
peace for the county, riding, division, or place 
wherein such highway shall be, against the inha- 
bitants of the parish or the party to be named in 
such order for suffering and permitting the said 
highway to be out of repair; and the costs of 
such prosecution shall be directed by the Judge of 
Assize before whom the said indictment is tried, 
or by the Justices at such quarter sessions, to be 
paid out of the rate made and levied in pursuance 
of this Act in the said parish in which such high- 
wav shall be situate : Provided nevertheless. That it 
shall be lawful for the party against whom such 
indictment shall be so preferred at the quarter 
sessions as aforesaid to remove such indictment by 
certiorari or otherwise into His Majesty's Court of 
King's Bench. 
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96. And be it farther Enacted, That no fine, Fines, &c for 
issue, penalty, or forfeiture for not repairing the ing. &c. how 

. ... - to be applied. 

highway, or not appeanng to any mdictment for 
not repairing the same, shall hereafter be returned 
into the Court of Exchequer or other court, but 
shall be levied by and paid into the hands of such 
person residing m or near the parish where the 
road shall lie, as the Justices or Court imposing 
such fines, issues, penalties, or forfeitures shall 
order and direct, to be appHed towards the repair 
and amendment of such highway : and the person 
so ordered to receive such fine shall, and is hereby 
required to receive, apply, and account for the 
same, according to the direction of such Justices 
or Court, or in default thereof shall forfeit double 
the sum received ; and if any fine, issue, penalty, 
or forfeiture to be imposed for not repairing the if fine, &c. 
hiffhwav, or not appearing as aforesaid, shall inhabitaDt 

jrr o how to be 

hereafter be levied on any inhabitant of such repaid to 
parish, township, or place, then such inhabitant 
shall and may make his complaint to the Justices 
at a special sessions for the highways : and the Justices to 

^ o ^ make order 

said Justices are hereby empowered and authorized, for payment. 
by warrant under their hands, to make an order 
on the surveyor of the parish for payment of the 
same out of the money receivable by him for the 
highway rate, and shall within two months next 
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after service of the said order on him pay unto 
such inhabitant the money therein mentioned. 

jastices em. 97. And be it fiirther Enacted, That if any 

powered to _ , «. * j i_ 

award costs surveyor or other person shall be summoned be- 

to defendant, 

where infor- fore any Justice to answer any information or 

mation, &c. 

is withdrawn complaint exhibited or made against him touch- 

ur dismissed. 

mg or concerning any offence committed or 
alleged to have been committed by such surveyor 
or other person against the provisions of this Act, 
or for any supposed neglect of duty, in case such 
surveyor or other person be convicted thereof, 
such Justice shall be authorized and empowered 
to order the payment by such surveyor or other 
person of all costs or proceedings against him ; 
but in case such information or complaint shall 
afterwards be withdrawn or quashed or dismissed, 
or if the defendant shall be acquitted of the offence 
or neglect of duty charged against him, it shall 
be lawful for such Justices to order and award 
that the person exhibiting or making such infor- 
mation or complaint shall pay to the defendant all 
such costs as to such Justice shall seem reason- 
How rccoT. able ; and in default of immediate payment of the 
sum so awarded, it shall be lawful for such Jus- 
tices to cause the same to be levied by distress 
and sale of the goods and chattels of the person 
ordered to pay the same, together with the costs 
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of such distress and sale ; and if goods and chat- 
tels of such person sufficient to answer the sum so 
awarded, with such costs as aforesaid, cannot he 
found, it shall he lawful for sach Justices to com- 
mit such person to the common gaol or house of 
correction, there to he kept to hard lahour, for 
any time not exceeding one calendar month, 
unless the sum so awarded, together with all costs 
and expenses, shall he sooner paid and satisfied. 

98. And he it further Enacted, That it shall court may 

award costR 

and may he lawful for the court before whom anv *<> j^e prose- 
indictment shall be preferred for not repairing 
highways to award costs to the prosecutor, to be 
paid by the person so indicted, if it shall appear to 
the said court that the defence made to such in- 
dictment was frivolous or vexatious. 

99. And be it further Enacted, That from and No present- 

meut to be 

after the commencement of this Act it shall not taken against 

inhabitantfor 

be lawfdl to take or commence any legal proceed- highway be- 
ing, by presentment, against the inhabitants of 'cp*^- 
any parish, or other person, on account of any 
highway or turnpike road being out of repair. 

100. And be it further Enacted, That no person inhabitants 
shall be deemed incompetent to give evidence or in parish 

i_ j» !•/? 3 f - * ^ A.' 'J where offen- 

oe disqualified from givmg testmiony or evidence, ces commit- 

^ A.' 'M. i.- -.u 1 1 **** "*y give 

iQ any action, smt, prosecution, or other legal evidence 
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proceedings to be brought or had in any court of 
law or equity, or before any Justice or Justices of 
the Peace, under or by virtue of this Act, by 
reason of being an inhabitant of the parish in 
which any offence shall be committed, or of being 
a treasurer, clerk, surveyor, district surveyor, 
assistant surveyor, collector, or other officer ap- 
pointed by virtue of this Act, nor shall such tes- 
timony or evidence for any of the reasons afore- 
said be rejected or liable to be questioned or set 
aside (25). 

jastieesmar jqI. And be it further Enacted, That in aH 

proceed by ' 

therecove^ cases in which any penalty or forfeiture is recover- 
of penalties, ^y^^ ^^^^^ Justices of the Peace under this Act, 

it shall and may be lawful for any Justice to 
whom complaint shall be made of any such offence 
to summon the party complained against before 
any two Justices, and on such summons the said 
two Justices may hear and determine the matter 
of such complaint, and on proof of the offence 
convict the offender, and adjudge him to pay the 
penalty or forfeiture incurred, and proceed to 
recover the same, although no information in 
writing shall have been exhibited or taken by or 



^ (25) When a parish is indicted for not repairing a 
highway, it is not competent for the rated inhabitants to 
fdve evidence for the defendant. 
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before sach Justice ; and all such proceedings by 
summons without information shall be as good, 
valid, and effectual to all- intents and purposes as 
if an information in writing was exhibited. 

102. And be it further Enacted, That if any Power of 
person, after having been paid or tendered a rea- witnesses to 

f 1 ' 1 attend. 

sonable sum of money for his costs, charges, and 
expenses, shall be summoned as a witness to give 
evidence before any Justices of the Peace touching 
any matter or fact contained in any information or 
complaint for any offence against this Act, either 
on the part of the prosecutor or the person accused, 
and shall refuse or neglect to appear at the time 
and place for that purpose appointed, without a 
reasonable excuse for his refusal or neglect, or 
appearing shall (after having been paid or ten- After pay- 
dered a reasonable sum for his costs, charges, expenses. 
and expenses,) refuse to be examined upon oath, 
and give evidence before such Justice of the 
Peace, then and in either of such cases such per- 
son shall forfeit for every such offence any sum 
not exceeding five pounds (26). 



(26) This provision is taken from 4 Geo. 4. c. 95, s. 83. 
Form of summons for any person or persons to attend 
a Justice or Justices. Sched. No. 20. 
To A. B. 

) Whereas complaint and information hath been 

to wit, } made upon oath before me, C. D., one of His 

Migesty's Justices of the Peace for the said [county, &c.] 
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Forfeitures, 103. And be it fortlier Enacted, That all 
charges, may [lenalties and forfeitares by this Act inflicted or 
distress aod authorized to be imposed for any offence against 

s&Ig 

the same, and all balances dne from a surveyor* 
and all costs and charges to be allowed and ordered 
by the authority of this Act, (the manner of levy- 
ing, recovering, and applying of which is not 
hereby otherwise particularly directed,) shall, upon 
proof and conviction of the offences respectively 
before any two or more Jastices, either by the 
confession of the party offending, or by the oath 
of any credible witness or witnesses (which oath 
such Justices are in every case hereby fully au- 
thorized to administer), or upon order made as 
aforesaid, be levied, together with the costs at- 
tending the information, summons, and conviction, 
by distress and sale of the goods and chattels of 

by E. F. of that. &c. [here ttate the 

nature and drcumetancet of the aue, at far at it thaU be 
necettary to thow the offence and to bring it tnthin the au- 
thority of the Juttice ; and, in doing that, follow the icordt 
of the Act at near at may fre] ; These are therefore to 
require you personally toappear before me [or the Justices 
to be assembled at their petty sessions {or special ses- 
sions for the highways) to be holden at 
in the said county, &c.] on the day of 

next, at the hour of in the noon, to answer 

to the said complaint and information made l)y the said 
E. F., who is likewise directed to be then and there present 
to make good the same. Herein fail not. 

Given under my hand this day of 
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the offender or person liable or ordered to paf the 

same respectively, by warrant under the hands of 

two or more Justices before whom the party may 

have been convicted (which warrant such Justices 

are hereby empowered and required to grant) 

and the overplus (if any), after such penalties* 

forfeitures, and fines, and the charges of such 

distress and sale, are deducted, shall be returned, 

upon demand, unto the owner or ownera of such 

Cfoods and chattels; and in case such fines, if fines. Ac 

not paid. Jus- 
penalties, and forfeitures shall not be forthwith tices may ^ 

issue warrant 

paid upon conviction, then it shall be lawful for 5^ distress, 
such Justices as aforesaid to order the offender or 
ofienders so convicted to be detained and kept in 
safe custody until return can be conviently made 
to such warrant of distress, unless the offender or 
offenders shall give sufficient security, to the satis- 
faction of such Justices as aforesaid, for his or 
their appearance before such Justices on such 
day or days as shall be appointed for the return 
of such warrant of distress, such day not being 
later than seven days from the time of taking any 
such security, and which security the said Justice^ 
as aforesaid are hereby empowered to take by way 
pf recog^izcmce or otherwise ; or in case it shall on return:of 

. nulla bona, 

appear to the satisfaction of such Justices, either offender may 

. be committed 

py the confession of the offender or otherwise. 
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tha^ be hath not goods or chattels within the juris* 
diction of such Justices sufficient whereon to levy 
all such penalties and forfeitures, costs and 
charges, such Justices may at their discretion, 
without issuing any warrant of distress, commit 
the offender for such period of time, and in such 
and like manner, as if a warrant of distress had 
been issued, and nulla bona returned thereon ; but 
if a warrant of distress shall be issued, and upon 
the return thereof it shall appear that no sufficient 
distress can be had, whereupon to levy the said 
penalty, forfeiture, or fine, and costs and expenses 
aforesaid, and the same shall not be forthwith 
paid, or in case it shaU appear to the satisfaction 
of such Justices, upon the confession of the offen- 
der, or otherwise, that he hath not sufficient goods 
and chattels whereupon such penalty, forfeiture* 
or fine, costs, and expenses could be levied if a 
warrant of distress were issued, such Justices shall 
not be required to issue such warrant, but in such 
case such Justices are hereby required, by warrant 
under their hands, to cause such offender or ofien- 
ders to be committed to the common gaol or house 
of correction of the county, riding, or place where 
the offender shall be or reside, there to be kept to 
hard labour, for any term not exceeding three 
calendar months, unless such penalties, forfeitures. 
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and .fines, and all reasonable charges attending 
the 6BSDe, shall be sooner paid and satisfied ; and 
the penalties and forfeitures, when so levied, shall Application 

_ .,, -111. ,./. ,, of penalties, 

be paid, the one half to the informer, and the &c. 
other half to the surveyor of the parish where such 
offence, neglect, or default shall happen, to be 
applied towards the repair of the highways thereof, 
unless otherwise directed by this Act ; but in case 
the surveyor shall be the informer, then the whole 
shall be applied towards the repair of such high- 
way (27). ' 



(27) Form of information. Sched, "So. 21 . 

}Be it remembered. That on the day of 

A. B,o{ in the said 

county, informeth and maketh oath before me 
one of His Majesty's Justices of the Peace for the said 
county, that of in the said 

county, Ihere describe the offence, with the time and place, 
and follow the words of the Act as near as may be,'] con- 
trary to the Statute in the fifth and sixth year of the reign 
of TFIis Majesty William the Fourth, intituled, " An Act." 
&c. [here set out title of Act,"] which hath imposed a for- 
feiture for the said offence. 
Taken and sworn the day of before me. 

A.B. 
Form of conviction. Sched. No. 22. 

> Be it remembered, That on the day of 

{to wit.) S i'l the year of our Lord at 

in the county aforesaid, A. B. came before us 

of His Majesty's Justices of the Peace 

for the said county, and informed us, that E. F. of 

on the day of now last past, at 

in the said county, did [set forth the fact in 

the manner described by the Act,] whereupon the said E. F, 



1-26 



5 & 6 WILLIAM IV. Cap. 50. 



Satisfaction 
recoverable 
for special 
damage; bat 
distress not 
nnlawfiil for 
want (rf^focm 
in tlie pro- 
ceedings. 



104. And be it further Enacted, That where 
any distress shall be made for any sum of money 
to be levied by virtae of this Act, the distress 
itself shall not be deemed unlawful, nor the party 
making the same be deemed a trespasser, on ac- 
count of any default or want of form in any pro- 



after being duly summoned to answer the said charge, ap- 
peared before us on the 
day of in the said county, and. having 
heard the charge alleged against him, declared that he was 
not guilty of the said offence ; but the same being fully 
proved upon the oath of G. H. a credible witness, it mani- 
festly appears to us the said Justices that he the said B. F. 
is guilty of the offence charged upon him in the said infor* 
mation : It is therefore considered and adjudged by us the 
said Justices, that the said E F.he convicted, and we do 
hereby convict him of the offence aforesaid ; and we do 
hereby declare and adjudge that he the said E. F. hath for- 
feited the sum of of lawful money of Great 
Britain, for the offence aforesaid, to be distributed as tbe 
law directs, according to the form of the Statute in that 
case made and provided. Given, &c. 

lAfter the words, " being duly summoned to answer the 
said charge," insert " did not appear before us puniuaDt»to 



This is to be 

inserted 

when the 

party refases the said summons," or " did neglect and refuse to make 

on^h^nm'*' ^^^ defence against the said charge;*' but the same being 

mons. " fully proved, &c. as before.'] 

This is to be [After the uwrds, *' charged alleged against him," insert 
iasertedwtif>n " acknowledged and voluntarily confessed the same to be 
cus^ccn^ true ;" and it manifestly appears to us the said Justices, 
femes the ' &c. as aboi^e.'] 
charge. Form of warrant to distrain for forfeiture. 5cAci.No.23. 

}To the constable [headborough or tithingnian] 
of 
Whbrkas a. B. of in the said county [yen- 

man. &c.] is this day convicted before us, two of His Ma- 
jesty's Justices of the Peace in and for the said county. 
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ceedings relating thereto, nor shall the party 
distraining be deemed a trespasser ab initio on 
account of any irreg^arity which shall be after- 
wards done in making the distress, but the person 
aggrieved by such irregularity may recover full 
satisfaction for the special damage in an action 
on the case : Provided always, That no plantiff naintur not 

^ * ^ torecoyerfor 

shall recover in any action for any irregularity, incgatartty. 



upon the oath of G. H. a credible witness, for that the said 
A» B. hath [here setfprth the offence, describing it particu^ 
larly in the words of the Act, as near as may be] ; contrary 
to the Statute in that case made and provided ; by reason 
whereof the said A. B. hath forfeited the sum of 
to be distribvted as herein is mentioned, which he hath 
refused to pay : These are therefore in His Majesty's name 
to command you to levy the said sum of by 

distress of the goods and chattels of him the said A. B.; 
and if within the space of four days next after such distress 
by you taken, the said sum of together with 

the reasonable charges of taking and keeping the same, 
shall not be paid, that then you do sell the said goods and 
chattels so by you distrained, and out of the money arising 
by such sale that you do pay one-half of the said sum of 
to E. F. of who informed me of 

the offence, and the other half of the said sum of 
to I, K. the surveyor of the parish [township or place This to be 
where the said offence [neglect or default] happened, to be varied accor- 
employed towards the repair of the said highways, returning A5fin°each 
the overplus, upon demand, to him the said A, JB., the rea- particular 
sonable charges of taking, keeping, and selling the said dis- case, 
tress being first deducted ; and if sufficient distress cannot 
be found of the goods and chattels of the said A'. B. whereon 
to levy the said sum of that then you certify the 

same to us, together with this warrant. 
Given under our hands the day of 

C. D. 

E.F. 
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if tender of trespass, or Wrongful proceedings, if tender of 
made. sufficient amends shall be made by or on behalf of 

the party who shall have committed or caused to 
be committed any such irregularity, trespass, 
or wrongful proceedings, before such action 
brought ; and in case no such tender shall have 
been made, it shall and may be lawful for the 
defendant in any such action, by leave of the 



Form of return of the constable to be made upon the 
warrant of distress when there are no effects. Sched, No. 
24. 

I, A. B., constable of the [parish. &c.] of 
in the county of do hereby certify and make 

oath, That by virtue of this warrant I have made diligent 
^earch for the goods of the within-named 
sUid that I can find no sufficient goods whereon to levy the 
within sum of 

As witness |ny hand the day of 

A B. 

Sworn before me the day and year, &c. 

CD. 

Form of commitment for want of distress. Sched. No.25 

1 To the [constable] of in the said 

{to loit.) J county, and to the keeper of the common 
gaol [or house of correction] at 
in the said county. 
Whereas A. B. of in the said county, yeo- 

man, was on the day of • convicted 

before us, two of His Majesty's Justices of the Peace in and 
for the said county, upon the oath of E. F, a credible wit- 
ness, for that he the said A. B [here set forth the offence] ; 
contrary to the Statute made in the fifth and sixth year of 
the reign of King William the Fourth, intituled "An Act," 
&c. [here set out title of Act,] by reason whereof the said 
A. B. hath forfeited the sum of : And whereas 
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court where such action shall depend, at any time 
before issue joined, to pay into court such sum of 
money as he shall see fit, whereupon such pro- 
ceedings or orders and judgment shall be had, 
made, and given in and by such court as in other 
actions where the defendant is allowed to pay 
money into court. 



105. Provided also, and be it further Enacted, Appeal may 

be made to 

That if any person shall think himself aggrieved quarter ses- 

sions against 

by any rate made under or in pursuance of this rate, &c. 



on the day of in the year aforesaid 

we did issue our warrant to the [constable] of 
to levy the said sum of by distress and sale of 

the goods and chattels of him the said A. B., and to dis- 
tribute the same according to the directions of the said 
Statute : And whereas it duly appears to us upon the oath 
of the said [constable] that the said [constable] hath used 
his best endeavours to levy the said sum on the goods and 
chattels of the said ^. J3. as aforesaid, but that no sufficient 
distress can be had whereon to levy the same ; These are 
therefore to command you the said [constable] of 
aforesaid to apprehend the said A, B., and him safely con- 
vey to the common gaol [or house of correction] at 
in the said county, and there deliver him to the keeper 
thereof, together with this precept ; And we do hereby fUso 
command you the said keeper to receive and keep in your 
custody, and to keep to hard labour, the said A. B. for the 
space of unless the said sum shall be sooner paid, 

pursuant to the said conviction and warrant ; and for so 
doing this shall be your sufficient warrant. Given under 
our hands the day of in the year 

of our Lord 

CD. 
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Act, or by any order, conviction, judgment, or 
determination made, or by any matter or thing 
done, by any Justice or other person in pursuance 
of this Act, and for which no particular method of 
relief hath been already appointed, such person 
may appeal to the Justices at the next gen^-al or 
quarter sessions of the Peace to be held for the 
county, division, riding, or place wherein the 
cause of such complaint shall arise, such appellant 
first giving or causing to be given to the surveyor 
or surveyors, or to such Justice or other person 
Kotice In by whose Act such person shall think himself 

wiitiiij? of 

intentiouto aggrieved, notice in writing of his intention to 
statement ot bring such appeal, together with a statement in 

grounds of ° mtm: ' o 

appeal. writing of the grounds of such appeal, within 
fourteen days after such rate shall have been 
made, or cause of complaint shall have arisen, and 

Appeiunt to within four days after such notice entering into a 

enter into , 

recogmiz. recognizancc before some Justice, with two snffi- 

ance, &c. 

cient sureties, conditioned to try such appeal at, 
and abide the order of, and pay such costs as shall 
be awarded by the Justices at such general or 
quarter sessions ; and such Justices, upon hearing 
> and finally determining the matter of such appeal* 

shall and may, according to their discretion, award 
such costs to the party appealing or appealed 
against as they shall think proper ; and their de-- 



5 & 6 WILLIAM IV. Cap. 50. 181 

termination in or concerning the premises shall 
be conclusive and binding on all parties to all in- 
tents and purposes whatsoever : Provided never- Proviso if not 

BoAcient 

theless. That in case there shall not be time to time, 
give such notice and enter into such recognizance 
as aforesaid before the next sessions to be holden 
after the making of any rate or the cause of com- 
plaint shall have arisen, then and in every such 
case such appeal may be made to the next following 
sessions, and shall be then heard and determined : 

Provided also. That it shall not be lawful for the when appel- 
lant cannot 

appellant to be heard in support of such appeal, *»® **«»^ J* 
unless such notice and statement shall have been ^pp«^ &c- 
so given as aforesaid, nor on the hearing of such 
appeal to go into evidence of any other grounds 
of appeal than those set forth in such statement 
as aforesaid. 

m 

106. And be it farther £nacted. That in all Provisions of 

. 41 G. S. C. 28. 

cases of appeal against the rate or assessment ^jpUcaUe to 

tbis Act. 

made in pursuance of this Act, the several provi- 
sions and enactments contained in a certain Act 
made and passed in the forty-first year of the 
reign of His late Majesty King George the Third, 
intituled An Act for the better Collection of the 
Rates made for the Relief of the Poor, shall be ap- 
plicable thereto, as if the same had been repeated 

K 2 
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and re-enacted in this Act with respect to such 
appeals. 

Rates and 107. Provided always, and be it farther £n- 

proceedings 

not to be actcd. That no rate, nor any proceeding to be had 

qnashed for 

wantoffonn, touching the conviction of any offender against 
this Act, or any order made, or any other matter 
or thing done or transacted in or relative to the 
execution of this Act, shall be vacated or quashed 
for want of form, or be removed or removable 
(except as herein mentioned) by certiorari, or any 
other writ or process whatsoever, into any of His 
Majesty's courts of record at Wegtminster. 

In case of 108. And be it farther Enacted, That in any 

fdons may casc of appeal the court of quarter sessions before 

gnot a spe- 
cial case. whom the same is heard and determined may, if 

they think fit, state the facts specially for the de- 
termination of His Majesty's court of king's bench 
thereon, in which case it shall be lawfdl to remove 
the proceedings, by writ of certiorari or otherwise, 
into the said court of king's bench. 

Limitation of 109. And be it farther Enacted, That no action 
or suit shall be commenced against any person for 
any thing done in pursuance of or under the au- 
thority of this Act until twenty-one days notice 
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has been given thereof in writing to the Judtice, 
surveyor, or person against whom such action is 
intended to be brought, nor after sufficient satis- 
faction or tender of satisfaction has been made to 
the party aggrieved, nor liter three calendar 
months next after the fact committed for which 
such action or suit shall be so brought ; and every 
such action shall be brought, laid, and tried where 
the cause of action shall have arisen, and not in 
any other county or place ; and the defendant in Defendant 

, may plead 

such action or suit may plead the general issue, the gewrai 
and give this Act and every special matter in evi- 
dence at any trial which shall be had thereupon ; 
and if the matter or thing shall appear to have 
been done under or by virtue of this Act, or if it 
shall appear that such action or suit was brought 
before twenty-one days notice thereof given as 
aforesaid, or that sufficient satisfaction was made 
or tendered as aforesaid, or if any action or suit 
shall not be commenced within the time before 
limited, or shall be laid in any other county than 
as aforesaid, then the jury shall find a verdict for 
the defendant therein ; and if a verdict shall be costs. 
found for such defendant, or if the plaintiff in such 
action or suit shall become nonsuit, or suffer a 
discontinuance of such action, or if, upon any 
demurrer \n such action, judgment shall be giveo^ 
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for fhe defendant therein, then and in any of the 
cases aforesaid such defendant shall have costs as 
between attorney and client, and shall have such 
remedy for recovering the same as any defendant 
may have for his or her costs in any other case by 
law, 

AfeooMdot 110. And be it further Enacted, That the se- 

Cms 

reral fees hereafter limited and expressed, and no 
others, shall be taken by the clerk of the peace, 
clerk to the Justices, or others, for their several 
respective services in the execution of this Act ; 
(that is to say,) the sum of sixpence for every in- 
formation ; the sum of one shilling for every sum- 
mons or warrant, and sixpence for the service 
thereof; the sum of sixpence for every notice, and 
sixpence for the se^fvice thereof; the sum of one 
shilling for every order, and sixpence for the ser- 
vice thereof ; the sum of two shillings for every 
warrant of distress ; the sum of one shilling for 
every appointment ; and the sum of two shillings 
for every conviction : Provided always, that In no 
place regulated by a local Act of Parliament, when 
the amount of the fees to be taken by the clerk to 
the Justices, or others, in any proceeding for the 
recovery of any rate shall be less than the fees 
hereia-*before mentioned, shall it be lawful for 
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such clerk to the Justices or others to demand or 
take a greater fee for any similar proceeding under 
this Act than the fee which may be mentioned or 
directed to be taken by such local Act. 

111. And be it further Enacted, That if the Expenses for 

defending 

inhabitants of any parish shall asnree at a vestry prosecutions 

■' '^ ^ ^ akgreednpon 

to defend any indictment found aerainst anv such ** a jestry 

■' ~o • meeting, how 

parish, or to appeal against any order made by or ^ ^ ^^' 
proceeding of any Justice of the Peace in the exe- 
cution of any powers given by this Act, or to de- 
fend any appeal, it shall and maybe lawful for the 
surveyor of such parish to charge in his account 
the reasonable expenses incurred in defending 
such prosecution, or prosecuting or defending such 
appeal, after the same shall have been agreed to 
by such inhabitants at a vestry or public meeting 
as aforesaid, and allowed by two Justices of the 
Peace within the division where such highway 
shall be ; which expenses, when so agreed to or 
allowed, shall be paid by such parish out of the 
fines, forfeitures, payments, and rates authorized 
to be collected and raised by virtue of this Act : 
Provided nevertheless, that if the money so col- 
lected and raised is not sufficient to defray the 
expenses of repairing the highways in the said 
parish, as weU as of defending such prosecution. 



136 5 & 6 WfLLTAM IV. Cap. 5o/ 

or prosecuting or defending such appeal as afore<- 
said, the said surveyor is hereby authorized to 
make, collect and levy an additional rate in the 
same manner as the rate by this Act is authorized 
to be made for the repair of the highway. 

Not to inter- 112. And be it further Enacted, That nothing 

fere with the . . 

576.3.C.99.; m this Act contained shall be construed to 
abridge, repeal, alter, amend, or interfere with 
the powers and provisions contained in an Act 
passed in the fifty-seventh year of the reign of 

orprovteiOTi King George the Third, intituled An Act for 

of local Acts o 9 ' J 

tSs^Act*** ^^^^ paving, improving, and regulating the Streets 
of the Metropolis and removing and preventing 
Obstructions therein, or the powers and provisions 
contcdned in any Act relating to any particular 
parish or place for any of the purposes in this Act 
mentioned. 

not to extend 113. Provided always, and be it farther Enacted^ 
roads; or to That nothing in this Act contained shall apply to 

roads under 

local Acts, any turnpike roads, except where expressly men- 
tioned, or to any roads, bridges, carriageways, 
cartways, horseways, bridleways, footways, cause- 
ways, churchways, or pavements, which now are 
or may hereafter be paved, repaired, or cleansed, 
broken up, or diverted, under or by virtue of the 
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provisions of any local or personal Act or Acts of 
Parliament. 

114. Provided always, aod be it further Enacted, Not to aifect 

the Uniyeni- 

That nothing in this Act contained shall extend to ties; 
alter or in any manner to affect any of the rights 
or privilegoB of the Universities of Oxford or 
Cambridge, or any of the powers vested by charter 
or otherwise in the chancellors, masters, and 
scholars, and their successors, of the said 
Universities, 

115. Provided always, and be it further Enacted, northerights 

^ and liberties 

That nothing in this Act contained shall extend to of^ecityof 

° London ; 

alter or in any manner a£^ct the city of Lon* 
don and the liberties thereof, or the rights, in- 
terests, privileges, franchises, or authorities of the 
mayor and commonalty and citizens of the city of 
London, or their successors, or tlie Lord Mayor 
and Aldermen of the said city, or the Lord 
Mayor of the said city for the time being as 
conservator of the river Thames or otherwise, or 
to prohibit, defeat, alter, or diminish any power, 
authority, or jurisdiction which at the time of 
maldng this Act the said Mayor and commonalty 
and citizens, the said Lord Mayor and Aldermen 
6f the said city, or the said Lord Mayor for the 
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time being as conservator of the river Thames or 
otherwise, did or might lawfully claim, use or 
exercise by any Act of Parliament or otherwise, 
or to vary or alter any of the provisions or 
regulations thereby made, directed, or provided, 
within the said city of London and the liberties 
thereof, anything herein contained to the contrary 
thereof in anywise notwithstanding. 

nor the 116. Provided always, and be it farther Enacted, 

Montgomery That nothing in this Act contained shall extend to 

Act' 

alter or in any manner affect th» provisions of an 
Act passed in the first year of the reign of Hia 
I G. 4. c. 7. late Majesty King George the fomlh, intituled An 
Act for regulating the Repairs of Bridges in the 
County of Montgomery, so far as the same relates 
to the repairs of so much of the highways as lie 
next adjoining to any ends of any bridges within 
the said county of Montgomery, the repairs of which 
have ahreadybeen made chargeable upon the rates 
of the said county under the provisions of the said 
recited Act. 



Powenof '117. Provided always, and be it further Enacted, 
en c€ eewen That nothing in this Act contained shall extend to 

not abridged. , 

IS o. 8. c. 78. or be deemed or construed to extend to alter, 

8. 87. 

affect, restrain, or abridge the powers or autho- 
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rities given to the comnuBsioners of sewers by any 
Act qi Parliament whatsoever, or to vary or alter 
any of the provisions or regulations thereby made, 
directed, or provided, any thing herein contained 
to the contrary thereof in anywise notwithstanding. 

118. And be it farther Enacted, That the forms conceminer 

the fonns of 

of proceedings relative to the several matters proceedings, 
contained in this Act, which are set forth and 
expressed in the Schedule hereto annexed shall 
be used on all occasions, with such additions or 
variations only as may be necessary to adapt them 
to the particular exigencies of the case ; and that 
no objection shall be made or advantage taken for 
want of form in any such proceedings by any 
person whomsoever (28). 

119. And be it farther Enacted, That this Act when this 

Acttx) 

shall commence and take effect from and after the commence, 
twentieth day of March one thousand eight 
hundred «nd thirty-six. 



120. And be it further Enacted, That this Act Act may be 

altered this 

may be altered, amended, or repealed in this session, 
present session .of parliament. 



(28) This section is the same as the 69th section of the 
13th Geo. 3, c. 78. 
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ACCOUNTS. 

surveyor to keep separate and distinct accoants 
of money levied for rate, s. 39> p. 42. 
contents of. Id, ibid. 
and books to be kept by surveyor, district survey- 
or, and assistant surveyor, s. 40, p. 42. 
form of weekly account, Sched. 5, p. 44, 45 (11). 
yearly account to be made by surveyor, &c. laid 
before vestry and justices at a special 

session, s. 44, p. 48. 

ACTION, 

limitation of, s. lOQ^ p. 132. 
costs in. /c?. 133. 

ADMINISTRATOR, 

of deceased surveyor to account for money due, 

&c. s. 43, p. 47* 

ALLOWANCE 

of highway rate, s. 27, p. 31. 

APPEAL. See Tit. Parish. 

may be made against annual account of surveyor, 

S.44, p. 49. 
ags^nst diverting, turning, or stopping up high' 

way, 8. 88, p. 107. 
in case of, jury at sessions to deter- 
mine whether new highway is 
nearer, &c. s. 89»p* 108. 
costs, in case of, s. 90, p. 110. 
may be made to quarter sessions against rate, &c. 

8. 105, p. 129, 130. 
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ASSESSMENT. See Tit. Rate. 

ASSISTANT SURVEYOR. 

penalty on, for neglect of duty, b. 20, p. 23. 

BALANCES 

due from surveyor, how recoverable, s. 103, 

p. 122, &c. 

BOARD 

for repair of highways in large parishes, s. 18, 

p. 20. 
powers of, s. 18, p. 21. 
may appoint treasurer, s. 18 p. 22. 
to present to vestry, copies of ac- 
counts, &c, s. 18, p. 23. 
may hire or purchase premises, s. 19« 

p. 23. 
to direct how highways shall be re- 
paired, &c. lb, ibid. 

m 

BOUNDARY 

of highway lying in two parishes, justices to fix, 

s. 58, p. 64, &c. 
parish, &c., bound to repair part so allotted, 

s. 59> p* 68 « 
how costs of proceedings shall be defrayed, s. 60, 

p. 70. 

BRIDGES, See "Ht. Highways. 

hereafter to be built, repair of highways at ends 

of, s. 21, p. 24. 
not to extend to raised causeways, 

&c. Id, ibid, 

surveyor of county bridges to have same powers 

for getting materials, &c. as surveyor of 

highways, s. 22, p. 24, 25« 

powers of Act, as to preventing nuisances, &c. to 

extend to surveyor of county bridges. Id, ibid. 

penalty on surveyor if he damage, in digging for 

materials, s. 57> p. 64. 



BROOK, 

power to surveyor to search, &c. for materials in, 

8. 51, p. 55, 56. 
course of, not be interrupted. Id, ihid. 

BUSH 

not to be planted on carriageway or cartway, or 
within 15 feet from centre thereof, s. 64, p. 74. 

CARRIAGEWAYS. See Tit. Highways. 

no tree, bush, or shrub to be planted on, or 
within 15 feet from centre thereof, s. 64, p. 74. 

CARRYING 

of material for repair of road, when rate payers 
may divide same among themselves, 

8. 35, p. 36, &c. 
justices to fix rate of payment, s. 35, 

p. 37. 
materials to be carried, &c., as sur- 
veyor may dkect, lb. ibid. 
penalty for neglect. Id. iJnd. 

CART, See Tit. Waooon. 

CARTWAYS. See Tit. Gates. Highways. 
width of, s. 80, p^ 94. 

no tree, bush or shrub to be planted on, or within 
15 feet from centre thereof, s. 64, p. 74. 

CATTLE. See Tit. Causeway. Footpath. High- 
way. 
any horse, ass, sheep, swine or other beast or 
cattle to be impounded if found straying on 

highways, s. 74, p. 85. 

CENTRE 

of highway, what shall be deemed, s. 63, p. 73. 
no tree,' shrub or bush, to be planted on carriage- 
way, &c. or within 15 feet of centre of 
caniageway, s. 64, p. 74. 

CHAPELRY. See Tit. Parish. 

CHARGES 

how recoverable, s. 103, p. 122. 
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CHURCH 

to include chapel, s. 5, p. 7* 

CLERK OF PEACE. See Tit. Fees. 

CLERK TO JUSTICES. See Tit. Fees. 

COLLECTOR 

of highway rate, may, with consent of vestry, be 
appointed to surveyor, s. 36, p. 38. 
powers of. Id, ibid. 
security to be taken from, s. 37, p. 38. 
when required by surveyor to give account in 
writing of all money received, &c. 

s. 38, p. 39. 
to pay money to surveyor. Id, ihid, 

penalty for making default. Id. ibid. 
recovery of monies in hands of collector, s. 38, 

p. 40. 
penalty on collector not giving accounts, &c. 

s. 38, p. 41. 
imprisonment of, not to discharge security 

s. 38, p. 42. 
CONTRACTS 

under repealed Acts, not interfered with, s. 3, 

p. 5, 6. 
COSTS 

in appeal against stopping up, &c. highway, 

s. 90, p. 1 10. 
may be awarded to informer, s. 97» p* 118. 
justices empowered to award to defendant when 
information or complaint, &c. is withdrawn 

or dismissed. Id. ibid. 
how recoverable. lb. ibid. 
when payable, in case of indictment, s. 98, p. 119* 
how recoverable, s. 103. p. 122. 

COUNTY. See Tit. Bridges. 

when discharged from repair of highways at end 

of bridges, s. 21, p. 24. 
DAM. 

penalty on Surveyor damaging, in digging for 

materials, s. 57, p* 64. 
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DAMAGE, 

satisfactioii to be made for, if done to lands in 

gathering stones, s. 51, p. 56. 
tenant for life, &c. may renounce claim to, s. 49, 

p. 54. 

to highway, or the hedges, posts, rails, walls, or 

fences of highway, penalty for, s. 72, p. 82. 

DEPUTY, 

with consent of justices, may be provided by sur- 
veyor, s. 7> p. 10. 
to be subject to discharge of duty of surveyor, 

s. 8, p. 11. 
DIRECTION POSTS. 

or stones to be erected by surveyor, and kept in 

repair, s. 24, p. 28. 
penalty for putting down, obliterating, or defacing, 

s. 72, p, 81. 

DISTRICT. See Tit. Parishes. Surveyor. 

parishes may apply to justices at sessions, &c. 
to be united, for purpose of forming, s. 13, 

p. 15. 
DISTRICT SURVEYOR. 

penalty on, for neglect of duty, s. 20, p. 23. 

DISTRESS, 

not unlawful for want of form in proceedings* 

s. 104, p. 126. 
DITCHES. 

power of surveyor to make, &c. in and through 

adjoining land, s. &I, p- 77 ^ 
owner of land not to alter, &c. s. 68, p. 78. 

DRAINS 

power of surveyor to make, &c. in and through 

adjoining land, s. 67, p. 77- 
owner of land not to alter, &c« s. 68, p. 78. 

DRIVER 

not to have charge of n^ore than two carts. &c. 

8. 77, p. 89. 
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DRIVER— cofi/tnzi«(f. 

of waggon, cait or ourriage, not to ride thereon, 
or up<m horse drawing same, unless person 
on foot to guide them, s. 78, p. 90. 

quitting highways, &c. Id. ibid. 
negligently leaving waggon, &c. 

s. 78, p. 91. 

leaving cart, &c. on highway, so 

as to obstruct same. Id. ibid. 

driving waggon, &c. not having 

name of owner thereon, &c. 

Id. ibid. 
not keeping the left or near side. 

Id. ibid. 
0RIV1NG 

furiously, penalty for, s. 78, p. 92. 

ENCLOSURE Act. 

land allotted under, to parish, if exhausted, may 

be sold, s. 48, p. 53. 
ENCROACHMENTS 

against provisions of repealed Acts, may be abated, 

8. 3, p. 5. 
on highway, penalty for, s. 69, p. 78. 
to be taken down by surveyor. Id. ibid. 

EXECUTORS 

of deceased surveyor to account for money due, 

&c. s. 43, p. 47' 
EXEMPTION 

from payment of highway rate, s. 33, p. 35. 

FEES, 

amount of, to be taken imder Act, s. 110, p. 134. 

FENCES. See Tit. Parish. Injury. 

FILTH, 

penalty for suffering iilth, dust, Jime, or other 
offensive matter, to run or flow into or upon 

highway, &c. s. 72, p. 81. 
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FIRE, 

penalty for making fire, or wantonly firing off any 
-gun or pistol, or setting fire to, or wantonly 
letting off or throwing any squib, rocket, ser- 
pent, or firework, within fifty feet of centre 
of carriageway or cartway, s. 72, p. 82. 

FLOODS, 

graduated stones or posts to be erected by sur- 
veyor, at approaches to highways, subject to, 

s. 24, p. 28. 

FOOT CAUSEWAYS, 

to be secured by posts, &c. s. 24, p. 28. 

FOOTPATH, 

penalty for wilfully leading or driving any horse, 
ass, sheep, mule, swine, or cattle, or carriage 
of any description, or any truck or sledge 

upon, s. 72, p. 81. 
penalty for wilfully riding on. Id, ibid. 

FOOTWAY. See Tit. Highway. Pasbagb. 
width of, s. 80, p. 110. 

not to be nuule or formed without consent of 

vestry, s. 80, p. 94. 

FORM 

of notice to party of his having been elected sur- 
veyor. Sched. No. 1, p. 9 (2). 
appointment of surveyor with salary. Sched. 

No. 2, p. 12 (3). 

by Justices. Sched. 

No. 3, p. 14 (4). 

notice of intention to make highway. Sched. 

No. 6, p. 26 (6). 

certificate of Justices of highway having been 

made in a substantial manner, &c. Sched. 

No.7, p. 27 (7). 
notice to remove snow, &c. Sched. No. 8, 

p. 30 (8). 

rate. Sched. No. 4, p. 32 (10). 
l2 



r 
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FORM 



weekly accQunts. Sched. No. S, p. 44, 45 (1 1) . 
retam of state of roads, &c. Sched. No. 9, 

p. 51 (13). 
licence for a surveyor to dig, &c. materials. 

Sched. No. 10, p. 58 (14). 
licence to get materiab, &c. in another parish. 

Sched. No. 11, p. 61 (15). 

information to enable Justices to ^x boundaries of 

highways. Sched. No. 12, p. 67 (16). 

summons to be subjoined to copy of information. 

Sched. No. 13, p. 68, in notes. 

final order and adjudication to be filed with clerk 

of peace. Sched. No. 14, p. 69, in notes. 

notice for surveyor to remove nuisances. Sched. 

No. 15, p. 84 (17). 
order of Justices for widening highway. Sched. 

No. 16, p. 96 (19) . 

consent of owner of land through which new 

highway is to be made. Sched. No. 18, 

p. 97 (20). 
certificate from Justices to quarter sessions. 

Sched. No. 17, p. 98 (21). 
notice of diverting, &c. highway. Sched. No. 19, 

p. 104 (22). 
summons to attend Justice. Sched. No. 20, 

p. 121 (26). 
information, Sched. No. 21, p. 125, (27). 
conviction, Sched. No. 22, p. 125, innotes, 
warrant to distrain. Sched. No. 23, p. 126, tii notes. 
return to warrant. Sched. No 24, p. 128, tii notes. 
commitment for want of distress. Sched. No. 25 

p. 128, innotes. 

rates and proceedings, &c. not to be quashed for 

want of, s. 107, p- 132. 

GAME, 

penalty for playing at any, on higbway, s. 72, 

p. 82. 
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GATES, 

to be erected by proprietors of railways, where 

they cross highways, s. 71, p. 81. 
width of, across public cartways and horseways, 

s. 81, p. 95. 
mode of proceeding if not of sufficient width. 

Id, Ibid. 

HEDGES, See Tit. Damage. Injury. 

mode of proceeding if highway is prejudiced by, 

s. 65, p. 74. 
if order of the justices not complied with, surveyor 

may cut, &c. s. 65, p. 76. 
justices may levy expenses of cutting, &c. s. 65, 

p. 75. 
time of cutting, &c, &c. s. 66, p. 77 • 

HIGHWAY. 

surveyor to repair, &c. s. 6, p. 10. 
at ends of bridges, built after passing of Act, how 

to be repaired, s. 21, p. 24. 
parishes when liable to repair new highways, 

8. 23, p. 25. 

notice of intention to dedicate highway to public, 

to be given to surveyor, s. 23, p. 26* 

justices to view road, &c, and give certificate, s. 23, 

p. 27. 
at special sessions, if applied to, to deter- 
mine utility of new highway, s. 23, p. 28. 
impediment or obstruction in, from snow, &c. to 
be removed by surveyor, s. 26, p. 30. 
rate for repair of. See Tit. Rate. 
accounts of tools, &c. for repair of, to be kept, 

s. 40, p. 42. 

surveyor may contract for the purchasing, &c. 

materials, &c. for use of, s. 46 p. 52. 

penalty for taking away materials, &c. belonging 

to surveyor, s. 47, p. 52. 

land allotted to parish for repair of, imder enclosure 

Actf if exhausted^ may be sold, s. 48« 

p. 53, 
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HIGHWAY— <;on/tfi«c(f. 

penalty on surveyor for damaging, in digging for 

materials, s. 57, p. 64. 

when it lies in two pariahes, justices to determine 

what parts shall be repaiied by each, s. 58, 

p. 64, &c. 
parish, &c. bound to repair part so 

allotted, s. 59» p. 68. 
how costs of proceedings shall be 

defrayed, s. 60, p. 70. 
justices to fix proportion of expenses of repairs, 

s. 62, p. 72. 

mode of application of money, s. 62, p. 73. 

what shall be deemed the centre of, s. 63, p. 73. 

no tree, shrub or bush allowed to be planted on 

carriageway, &c, or within 15 feet of centre 

thereof, s. 64, p. 74. 
mode of proceeding if highway is prejudiced by 

trees or hedges, s. 65, p. 74, 75. 

surveyor to make and keep open ditches, &c. and 

lay trunks, tunnels, &c. in and through lands 

adjoining to highway, s. 67, p. 77- 

encroachments on, penalty for, s. 69, p> 78. 

proprietors of railways to erect gates, &c., where 

they cross highways, s. 7l> p* 81. 
penalty of tethering any horse, ass, mule, swine, 

or cattle on, s. 72, p. 81, 82. 

penalty for causing injury or damage to,s. 72, p. 82. 

wilfully obstructing passage of . Id, Ibid. 

if nuisance be committed on highway, same to be 

removed on notice, &c., s. 73, p. 83. 

surveyor to impound cattle found straying on, 

8. 74, p. 85. 
surveyor to agree with owner of 
land for recompence, and if they 
cannot agree the same to be as- 
sessed at quarter sessions, s. 82» 

p. 96, &c. 

previous to highway being stopped up, diverted or 

turned, surveyor to request justices to view 

same^ s. 84, p. 102. 
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HIGHWAY— co»/tntt€rf. 

proceedings for diverting asd turning highways or 
stopping ap unnecessary highways, 

8. 85, p. 103. 
surveyor to affix notice on side of 
highway ,and insert same in 
newspaper, &c. s. 85, p. 104. 
on proof of publication of notice 
and place being delivered to 
justices, they shall grant cer- 
tificate of having viewed 
highway, &c. s. 85, p. 106. 
certificate and plan, &c., to be de- 
posited with clerk of peace 
and read in open court. 

Jd, ibid. 

as to stopping up more than one 

highway connected together, 

s. 86, p. 106. 
pmons aggrieved if highway 
should be ordered to be 
stopped up, &c.,may appeal, 
8. 88, p. ]07> 108. 
costs to be awarded in appeal 
against stopping up, ficc, 
highway, s. 90, p. 110. 
if no appeal be made, or if dis- 
missed, sessions to make or- 
der for diverting, &c., and old 
ways may be stopped, s. 91> 

p. 110. 

new highways to be considered 

afterwards as public highways, 

8. 91, p. 111. 
provisions as to widening, &c. highways, to ex- 
tend to highways which persons are bound 
to repair ra/tone^efiitr«,&c. s. 93, p. 112. 
justices to fix annual or other amount payable by 
party previously bound to repair. Id, Und. 
order of justices to be binding, 

8. 93, p. 113. 
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HIGHWAY— eoA^mial. 

mode of proceeding before justices, 
if highway out of repair, s. 94, 

p. 113, 
justices to appoint person to view 
highway, s. 94, p. 114. 
if highway out of repair, penalty on 
surveyor, &c., and Justices to make 
order for repair. Id, ibid, 
penalty if order not complied vnth. 

Id. Ibid. 
in what cases justices cannot interfere when road 

is out of repair, s. 94, p. 115. 

mode of proceeding, if highway is out of repair, 

and obligation to repair is disputed^ s. 95, 

p. 116. 
justices to direct indictment to be pre- 
ferred. Id. ibid, 
costs. Id, ibid 
indictment may be removed by certiorari. Id. ibid, 
fines for not repairing, how to be applied, s. 96, 

p. 117. 
if fine levied on inhabitant, how to be repaid to 

to him. Id. ibid. 
mode of proceeding by way of presentment, 

repealed, s. 99^ p. 119. 

HIGHWAY RATE. See Tit. Rate. 

HOLES, 

if made, in getting materials, to be filled up or 

fenced off, s. 55, p. 62. 
HORSE CAUSEWAYS 

to be secured by posts, &c., s. 24, p. 28. 
IMPLEMENTS, 

account of, to be kept, s, 40, p. 42. 
the property of surveyor, &c. for time being, s. 41, 

p. 45, 46. 
IMPOUNDING 

of cattle if found straying on highways, s. 74, 

p. 85. 
chargesj &c. to be settled by justices. Id, ihid^ 
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IMPOUNDING— wmftnttcrf. 

when jastices may remit penalty^ s. 74, p. 86. 

limiting extent of penalty. Id. Ihid, 

right of pasturage not taken away, s. 74, p. 87. 

INDICTMENT 

for not repairing highways, when to be preferred, 

8. 95, p. 116. 
may be removed by certiorari. Id, ibid. 
costs of prosecuting when to be paid out of 

rate. Id, ibid, 
when payable to prosecutor. 

8.98, p. 119. 
of defending, on behalf of parish, how 
to be paid, s. Ill, p. 135. 
INJURY 

to highway, or the hedges, posts, rails, walls, or 
fences of highway, penalty for, s. 72, p. 82. 

INSPECTION 

of accounts, &c. rated inhabitants entitled to, 

8.40, p. 43. 
penalty, if refused. Id, ibid, 

INTERPRETATION CLAUSE, s. 5, p. 7. 

JUSTICES, 

deputy surveyor to be approved by, 8. 7, p. 10. 
statement of name and residence of succeeding 
surveyor, to be delivered to, s. 10, p. 13. 
in certain cases to appoint surveyor, 

8. 11, p. 13. 
may, in what cases, dismiss surveyor, 

8. 11, p. 14. 
to view highway intended to be dedicated to use 

of public, 8. 23, p. 26. 
to give certificate of such highway having been 
made in a substantial manner, s. 23, p. 27. 
impediment, &c. in highway, from snow, &c. to be 
removed after notice from justices, s. 26, p. 30. 
highway rate to be allowed by, s. 27> p. 31. 
to fix rate of payment, when materiab are con- 
veyed by rate-payers, 8. 35, p. 36. 
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JUSTICES. 

to examine surveyor as to truth, &c. of yearly 

account, s. 44, p. 49. 

to hold not less than eight nor more than twelve. 

special sessions in the year, for purposes of 

Act, s. 45, p. 50. 
licence of to surveyor to dig for materials, &c. 

p. 58 (14). 
LANDLORDS, 

when compelled to compound for highway rate, 

s. 30, p. 33. 
LANDS, 

persons enfeoffed with, for maintenance of high- 
ways, how to let same, s. 50, p. 55. 
MATERIALS. See Tit. Carrying. 
account of, to be kept, s. 40, p. 42. 
the property of surveyor, &c. for time being, 

S.41, p.45, 46. 
surveyor may contract for purchasing, getting, 

and carrying, s. 46, p. 52. 
licences from justices for surveyor to dig, &c. 

Sched. No. 10, p. 58 (14). 
where and in what manner to be taken by sur- 
veyor, s. 51, p. 55. 
notice to be given before they are taken from 

private lands, s. 53, p. 57. 
justices at special sessions to decide 

thereon. Id. ibid. 
pits and holes made in getting materials to be 
filled up or fenced off, s. 55, p. 62. 
MINES, 

when rateable to repair of highway, s. 27, p. 31. 
penalty on surveyor for damaging, in digging for 

matenals, s. S7, p. 64. 
NUISANCES 

against provisions of repealed Acts, may be abated, 

8. 3, p. 5. 

if committed on highway, to be removed on notice, 

i s. 73, p.83. 

mode of proceeding by surveyor to remove. Id, ibid. 
notice from surveyor to lemove. Sched. No. 15, 

p. 84 (17). 
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OCCUPIER. 

and proprietor to have recompense for use of 
ground used as a temporary road, s. 25, p. 29- 
PARISH. 

if situated in more than one county, what justices 
are to act in appointment of surveyor, s. 12, 

p. 15. 

may apply to justices at sessions, &c. to he imited 

for purpose of forming a district, s. 13, p. 15. 

justices at session may unite such parishes into 

districts^ and appoint district surveyor^ s. 14, 

p. 17. 

names of parishes and of district surveyor to he 

sent to each churchwarden, &c. of parish 

united, s. 15, p. 17. 

any one parish may give notice of intention to 

cease to form one of such district. Id, ibid. 

district surveyor to have power, &c. of surveyor, 

except in levying rate, s. 16, p. 19- 

when united^ a surveyor to be appointed in each, 

to make rate, &c. s. 17^ p* 20. 
board of surveyors, may be i4)pointed in certain 

cases, B. 18, p. 20. 
when liable to repair new highways, s. 23. 

p. 25. 

when highway lies in two parishes, justices to 

determine what paits shall be repaired by 

each, s. 58, p. 64» &c. 
expenses for defending prosecutions, or of con- 
ducting appeals on behalf of, how to be paid, 

s. ill, p. 135. 
PASSAGE 

of footway, penalty for wilfully obstrusting. 

s. 72, p. 81. 
of highway, penalty for wilfully obstructing, 

8. 72, p. 82. 
PASTURAGE 

on sides of highway, not taken away, s. 7^» P* 87* 
PAUPERS 

may be excused by justices from payment of rate, 

8. 32, p. 35. 
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PAVEMENTS. See Tit Highways. 

PENALTY. 

incurred under repealed Acts may be recovered, 

8. 3, p. 5, 6. 
on surveyor, not acting, when chosen, s. 8. p. 11. 
to be recovered by distress and sale of goods of 

offender, s. 103, p. 122. &c. 
application of, s. 103, p. 125. 

PITS 

if made, in getting materials, to be filled up or 

fenced off, s. 55, p. 62. 

POOR'S RATE 

maybe inspected by surveyor, &c., s. 28, p. 31. 

copies of, may be taken. Id. ibid, 

penalty for refusing inspection, &c. of, s. 28, p. 32. 

POSTS. 

blocks or stones fixed by surveyor, penalty for 
wilfully, &c. pulling up, &c. s. 72, p. 82. 

POUND BREACH. 

penalty on persons guilty of, s. 75, p. 87- 

PRESENTMENT, 

proceeding by way of, not to be taken against 
inhabitants of parish, &c. s. 99, P' 119- 

PRIVATE LANDS, 

power to surveyor to take materials from, s. 53, 

54, p. 53, 54, 55. 

PROPRIETOR. See Tit. Occupibb. 

PUBLICATION 

of highway rate, s. 27, p. 31, 

QUALIFICATION 

of surveyor, s. 7> p. 10. 

RAILWAYS, 

proprietors of, to erect gates where they cross 

highways, s. 7L p* 81 
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RATE. 

by whom made^ &c. when parishes are united 

into a (Ustrict, s. 17, p- 21. 
to be made by surveyor, for purposes of Act, s. 

27, p. 31. 
on all property rated to relief of poor. 

Id. ibid, 
on woods, mines, and quarries of stones, &c. 
which have been usually rated to the high- 
way, W. ibid. 
to be signed by surveyor. Id. ibid. 

allowed by two justices. Id. ibid. 
published in same manner as poor rates. 

Id. ibid. 
form of. Sched. No. 4, p. 32 (10). 
amount of, s. 29, p- 33. 

justices to fix rate of payment, s. 35, p. 44. 

RECOVERY 

of highway rate, s. 34, p. 36. 

RIDING 

on foot-path or causeway penalty for, if wilful, 

8. 72, p. 81. 
furiously, penalty for, s. 78, p. 92. 

ROADS. See Tit. Highway, 

SCRAPINGS 

of highways, property in, vested in surveyor for 

time being, s. 41, p. 45. 

SHRUB 

not to be planted on carriageway, or cartway, or 
within 15 feet from centre thereof, s. 64, 

p. 74. 

SPECIAL SESSIONS, 

for purposes of Act, justices to hold not less than 
eight nor more tiian twelve in the year, s. 45, 

p. 50. 
time of appointment. Id. ibid. 
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STONES. See Tit. Dibbction Posts. Posts. 

Timber. 
graduated stones or posts to be erected by sur- 
veyor at approaehes to highways* subject to 

floods, s. 24, p. 28. 
power to surveyor to gather, when lying upon 

land, s. 51, p. 56. 
SURVEYOR. 

to be elected annually, s. 6, p. 8. 
may be re-elected, s. 6, p. 9. 
may be appointed with a salary, s. 9, p* 11. 
salary how to be paid, s. 9, p* 12. 
on verifying accounts to give in name and resi- 
dence of successor, s. 10, p. 13. 
appointment of, when parishes formed into a dis- 
trict, s. 13, 14, p. 15, 16. 
to erect direction posts, s. 24, p. 28. 

stones or posts to mark boundaries of 

highway. Id. ibid. 
graduated stones, &c. at approaches to 
highways subject to floods, s. 24, p. 29. 
to secure by posts, &c. horse causeways and foot 

causeways. Id. ibid. 
may make temporary road whilst old road is be- 
ing repaired, s. 25, p. 29. 
to make out yearly account, uid lay same before 
vestry and justices at special sessions, s. 44, 

p. 48. 

at the special sessions after 25th March* to make 

return of state of roads, &c. s. 45, p. 50. 

form of return. Sched. No. 9, p. 51 (13). 

may contract for purchasing, getting and carrying 

materials, s. 46, p. 52. 
not to have share in any contract, &c. except, 

&c. Id. ibid. 
penalty. Id. ibid. 
power of. to search, &c. for materials, in waste 
land, common ground, river or brook, s. 51. 

p. 55. 
to gather stones without making satisfaction, ex- 
cept, for damage, s. 51, p. 56. 
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SURVEYOR— con/tw«ed. 

power of, to take materiats from private or in- 
closed lands, 8. 54, p. 59> 60. 
to fill up or fence off pits or holes made in getting 

materials, s. 55, p. 62. 

penalty for neglect, s. 55, p. 63. 

penalty on, for allowing heap of stones, &c. to 

remain on highway, at night, s. 56, p. 64. 

penalty on, for damaging any bridge, 8cc. by 

digging materials, s. 57, p. 64. 
mode of proceeding by, if highway is prejudiced 

by hedges or trees, s. 65, p. 74. 
TIMBER. 

penalty for laying timber, stone, hay, straw, dung, 
manure, lime, soil, ashes, rubbish, &c. upon 
highway, or of person travelling, s. 72, p. 81. 
TREE 

not to be planted on carriageway or cartway, or 
within 15 feet from centre thereof, s. 64, 

p. 74. 
mode of proceeding if highway is prejudiced by, 

s. 65, p. 74. 
if order of justices not complied with, surveyor 

may cut, &c. s. 65, p. 76. 
justices may levy expenses of cutting, &c., s. 65, 

p. 75. 
time of cutting, &c., s. 66, p. 77. 
TRUNKS. 

power of surveyor to make, &c. in and through 

adjoining land, s. 67, p. 77- 
owner of land not to alter, &c., s. 68, p. 78. 

TUNNELS. 

power of surveyor to make, &c. in and through 

adjoining land, s. 67, p. 77^ 
owner of land, not to altei, &c., s. 68, p. 78. 

TURNING 

of highways. See Tit. Highway. 

TURNPIKE ROADS. 

provisions of Act, not to extend to, except, &c., 

s. 113, p. 136. 
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VESTRY, 

meeting of inhabitants in, 8. 5, p. 7> 
meeting of inhabitants in, on notice of intention 
to dedicate highway to use of public, s. 23> 

p. 26. 
VILL. See Tit. Parish. 

WAGGON. See Tit. Drivee. 

ovnier of waggon, cart, or other such carriage, to 
have his christian name, &c. painted thereon, 

8. 76, p. 88. 
number of, under charge of one driver, s. 77, 

p. 89. 

not to be drawn by more than one horse, when two 

are under charge of same driver, s. *1*t, p. 90. 

WASTE LAND. 

power to surveyor to search, &c. for materials in, 

8. 51, p. 55. 
WATERCOURSES. 

power of surveyor to make, &c. in and through 

adjoining land, s. ^*l, p. *J*I. 
owner of land not to alter, &c., s. 68, p. 78. 

YEARLY ACCOUNT 

to be made by surveyor, &c. and laid before 
vestry, and justices, at special sessions, s. 44, 

p. 48, 49. 
appeal against. Id, idem* 
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